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Introduction

The fate of the world’s tropical forest ecosys-
tems is increasingly recognized as closely inter-
twined with the global goals of poverty allevia-
tion, addressing climate change, biodiversity
conservation and the promotion of social and
economic development (Belcher, 2013; Seymour
& Busch, 2014). Yet despite the critical im-
portance of achieving these goals, tropical de-
forestation continues unabated, and has even
accelerated since 2000, with forests disappear-
ing at an average rate of 2,100 km? per year
(Hansen et al., 2013). Nearly 75% of tropical
deforestation between 2000 and 2012 was due
to commercial agriculture (Lawson, 2014), pro-
moted by policies that continue to support the
expansion of large-scale agriculture, transporta-
tion infrastructure, and energy and mining
initiatives at the expense of forests and forest
communities around the world (RRI, 2012a).

Growing evidence is suggesting that recogniz-
ing the territorial rights of indigenous peoples
and forest communities could be the most effec-
tive way to address these dynamics of defor-
estation while simultaneously achieving social
and economic goals in tropical forests. Such
recognition has generated a number of experi-
ences showing community actors to be the most
effective stewards of forests (Porter-Bolland et
al., 2012; Nelson & Chomitz, 2009) while also
demonstrating positive livelihood outcomes
(Larson et. al., 2010). Despite this mounting
literature on the importance of recognizing
rights for social, economic and environmental
goals, information is sparse concerning how
indigenous people and forest communities
have leveraged these rights to build territorial
governance institutions capable of ensuring
these multiple goals. This is not surprising, as
in many parts of the world, governments have
not recognized the rights of indigenous peoples
and forest community to the territories they
occupy. Indeed, in regions such as Africa and
Asia, where the state claims ownership of 93%

and 60% of forests, respectively, the recognition
of territorial rights is still the first and foremost
obstacle to achieving governance institutions
capable of halting deforestation and climate
change. (RRI, 2014a).

Mesoamerica stands in stark contrast to Asia
and Africa, since 65% of its approximately 83
million hectares of forests is formally recog-
nized community or indigenous lands. A wide
array of experiences in the region has demon-
strated the viability of territorial governance as
a path to achieve reductions in deforestation,
leading to climate change mitigation and adap-
tation as well as enhancing food security
through agro-forestry methods that conserve
soil, maintain watersheds, and protect biodi-
versity. The potential for rights to form the ba-
sis for the development of locally defined pro-
ductive and economic opportunities, such as
territorially managed forest enterprises, tour-
ism and payments for environmental services
have likewise been demonstrated in a number
of different territorial processes in Mesoameri-
ca.

These experiences are particularly relevant,
given the broad range of existing pathways and
modalities of tenure arrangements, including
agrarian communities, ejidos, indigenous terri-
tories, municipal lands and forests, as well as
community concessions and contracts
(PRISMA /AMPB, 2014). Empowered through a
variety of forms of rights recognition, Mesoa-
merican communities have continued in their
historic struggle not only in defense of their
livelihoods and customs, but also in the act of
crafting new governance institutions capable of
withstanding the onslaught of external pres-
sures in the form of migrant agriculture, cattle
ranching, megaprojects as well as burgeoning
illicit activities. In other words, these rights
have formed the basis for emergence of a di-
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verse assortment of institutional arrangements
to ensure territorial governance.

Moreover, indigenous people and forest com-
munities from across the region have construct-
ed new territorial platforms for deliberation
and decision-making, guided by principles of
full and transparent participation. These plat-
forms have provided the basis for a strong set
of rules guiding the actions of the communities
that are aligned with the conservation of the
region’s forests and forested ecosystems and
that are evolving to deal with the variety of
pressures over indigenous territories and for-
ested landscapes today. In sum, these rights-
holders have become the central authorities
defending and managing Mesoamerica’s for-
ests, actively exercising their authority in order
to build stronger governance in the region.

This report presents a series of experiences
from throughout Mesoamerica of indigenous
peoples and forest communities involved in
dynamic processes of rights implementation.
The case studies show that rights have not
come easily - and have rather emerged through

long periods of historical conflict and struggle.
And while the formal recognition of rights has
represented a major step forward in consolidat-
ing territorial governance, it has not necessarily
translated into the implementation of those
rights, nor in the generation of new benefits
from those rights. Despite legal victories, gov-
ernments can be slow to implement reforms, or
can actively undermine them through mega-
projects or direct or indirect support to coloni-
zation. Following recognition, rights-holders
can be overwhelmed by the new number of
tasks that fall to them in the absence of external
support, and may be faced with difficult deci-
sions to make in the midst of imminent threats
to their territories (Larson & Mendoza, 2012;
Hale, 2011).

These experiences offer important lessons and
learning for other countries, multi- and bilateral
organizations, NGOs and communities
throughout the world that seek to implement
land rights reforms and promote territorial
governance as a key strategy to halt deforesta-
tion and climate change.

Rights-based governance: Experiences of Territorial Authorities in Mesoamerica



The Rise of Territorial Authorities
in Mesoamerica

This report presents experiences of territorial
governance in Mesoamerica that are based on
both traditional customary rights as well as the
emergence of new common-property systems.
The term territory is employed for two key rea-
sons: first, most of the experiences in Mesoam-
erica have emerged around multi-community
processes of governance, many of them cover-
ing vast extensions of land and ecosystems; and
secondly, because it is also the preferred termi-
nology used by Mesoamerica’s indigenous
peoples and forest communities to refer to their
endogenously driven processes of control, de-
velopment and cultural survival. The concept of
territory used in these processes is not limited
to a mere geographic designation, but has
drawn on indigenous notions of territory as a
space that is constituted through the social reg-
ulation and control, and in which the territory
(and all that is contained within) forms a fun-
damental and inextricable element of identity,
culture and notions of development. Accord-
ingly, this concept is deeply intertwined with
the right to self-determination and to free, prior
and informed consent, and therefore implies
varying degrees of autonomy from the state.!

The different levels of territorial autonomy
from the state can be understood as the “nest-
ing” of territorial governance within a broader
national institutional framework inherently
created by rights recognition.2 This “multi-level

' Though we use the term territory, we recognize that the
relatively narrow focus on territorial institutions related to
resource management does not capture the much broader
social, cultural and political dimensions of territoriality as
understood by many of the region’s indigenous peoples
and forest communities.

2 Territorial governance is understood as the institutional
arrangements, decision-making processes, policy instru-
ments and underlying values that encompass territorial
management (Kozar, et al., 2014). And as Lebel, et al.
(2006) points out “Governance is not the sole purview of

governance” has challenged prevailing central-
ized and top-down approaches to governance,
and has been promoted frequently as a method
of democratizing governance, through adaptive
learning, and promoting greater legitimacy in
governance regimes, including accountability
and trust. In practice, multi-level governance
has many different expressions, however the
definition adopted in this paper incorporates
the concept of “nested” governance as defined
by Marshall (2008) as referring to: “inclusive
systems which aid the autonomous functioning of
smaller, more exclusive units operating under
broadly shared and agreed principles” (Kashwan
and Holahan 2014, citing Marshall 2008).3

As the case studies will show, the nature of
institutional* evolution in Mesoamerica appears
to be moving in at least two ways. First, the
scale of coordination has generally been ex-
panding, as individual communities are work-
ing together as a part of broader governance
processes at territorial levels, involving multi-
ple-community processes of institution build-
ing. This scaling out also involves scaling up in

the state through government, but rather emerges from the
interactions of many actors,it can be formally institutional-
ized or expressed through subtle norms of interaction or
even more indirectly by influencing the agendas and shap-
ing the contexts in which actors contest decisions and
determine access to resources”.

® For further discussion on multi-level governance, see
Larson and Lewis-Mendoza (2012), who point out that
issues of power are inextricably linked to processes of
devolution or decentralization for multi-level governance,
and are currently insufficiently addressed in the literature.

* This report adopts Elinor Ostrom’s definition: “Institutions”
can be defined as the sets of working rules that are used to
determine who is eligible to make decisions in some arena,
what actions are allowed or constrained, what aggregation
rules will be used, what procedures must be followed, what
information must or must not be provided , and what pay-
offs will be assigned to individuals dependent on their
actions” (E. Ostrom 1986a as cited in Ostrom 1990, page
51).
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terms of the articulation of these processes with
broader contextual factors that influence their
territories - leading these actors to engage di-
rectly with regional and national actors and
policies to support their governance goals. The
increasing scale of this coordination is reflected
in the (y) axis in Figure 1.

The second trend in the region is reflected in
the (x) axis, which relates to “institutional ro-
bustness”. This refers to the series of rules and
norms that make up the governance conditions
of a given territory. While all of the processes
outlined here have achieved the recognition of
rights, it is important to distinguish between
these rights and the way those rights are exer-
cised; ultimately, it is the im-
plementation of those rights
through rules and norms that y
explains the particular govern-
ance conditions of a given terri-
tory (Hayes, 2007). Ostrom
(2005) outlines these “rule clus-
ters” into five types: boundary
(specifying who the partici-
pants are); scope (specifying the
spatial and temporal con-
straints on land wuse); choice
(specifying what is permitted,
required, or forbidden); payoff
(specifying the sanctions to be
applied) and position (specify
who will monitor and enforce).
For example, though many
communities may have enjoyed strong statuto-
ry rights, historically lower levels of external
pressures sometimes meant that local manage-
ment regimes were guided largely by local
norms linked to identity, with few explicit rules
or sanctions.5 Yet with increasing pressures

Scale

® This paper, following Hayes (2007) and Ostrom (2005)
understands norms as “cultural prescriptions” associat-
ed with tacit understandings of customs guiding individ-
ual behavior, generally without a conscious process of
collective decision making or sanctioning, although they
may include more subtle mechanisms such as gossip,
shunning or related to spiritual beliefs, such as the
punishment of a deity. A rule, in contrast, requires some
degree of collective action and decision-making where

Collapse

over these territories (especially in the absence
of adequate government support), these territo-
rial authorities have developed new sets of
rules that are giving more complete expression
to their rights, for example, through physical
demarcation (scope), the creation of vigilance
committees (position), and sanctions (payoff),
or through the use of instruments involving
several sets of rules, such as formal manage-
ment plans or protocols for engagement with
external actors. The result is an increasing den-
sity of rules and norms that are shaping new
governance scenarios across Mesoamerica -
many times leading to a consolidation of gov-
ernance institutions.

Figure 1. Institutional Trends in Territorial Governance

in Mesoamerica

Territory

Community

Institutional Robustness Consolidation

This general trend is not inevitable - it is the
product of the continuing struggle of indige-
nous peoples and forest communities to exer-
cise their rights and preserve their cultures,
identities and livelihoods. The challenges that
emerge from these processes have been shared
among communities for decades in a sort of
regional cross-pollination of experiences in
territorial rights recognition and community
forest management. This process, involving
communities, governments and cooperation

members consciously develop rules defining what may
or may not be done, and explicitly agree upon the sanc-
tions for individuals that do not comply.
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alike, partially explains why indigenous peo-
ples and communities in Mesoamerica have
recognized rights over so much of the regions
forests, as well as having many of the world’s
strongest formal community forest manage-
ment experiences.

In 2010, indigenous authorities and community
forest managers came together to redouble the-
se efforts by forming a regional platform of

dialogue, exchange and advocacy for strength-
ening territorial governance, known as the
Mesoamerican Alliance of Peoples and Forests
(AMPB), (see box 1). The AMPB has facilitated
a renewed intensity of cooperation and coordi-
nation among the region’s indigenous peoples
and forest communities, promoting the recogni-
tion, defense and consolidation of rights for
sustainable territorial governance systems.

Box 1. The Mesoamerican Alliance of People and Forests (AMPB)

The Mesoamerican Alliance of People and Forests is a regional platform for coordination, planning, and ex-
change among the territorial authorities and representatives of community forestry organizations, composed of:
the Comarcas Guna Yala and Embera-Wounaan in Panama, the Bribri-Cabecar Indigenous Network (RIBCA) of
Costa Rica, the Mayangna Nation and YATAMA of Nicaragua, Mistkitu Asla Takanka -Miskito Peoples (MASTA)
and the Agroforestry Producers’ Federation of Honduras (FEPROAH) in Honduras, the Community Forestry
Association of Petén (ACOFOP) and the National Alliance of Community Forestry Organizations (ANOFC) of
Guatemala, and the Mexican Network of Farmer Forestry Organizations (Red MOCAF) of Mexico.

All members share three key characteristics: They are accredited territorial authorities that have been democrati-
cally elected to represent their constituency; they have gained legal recognized rights that support their territorial
control; and they manage or have influence over the principal forests in the region.

e The Comarca Guna Yala represents approximately 30,000 people residing in the 240,000 hectares of this
indigenous territory with over 85% forest cover, one of the strongest and earliest examples of indigenous
autonomy in the Americas.

e The Comarca Embera Wounaan represents approximately 10,000 people living in 430,000 hectares of ter-
ritory with approximately 90% forest cover.

e The Indigenous Bribri and Cabecar Network (RIBCA) in Costa Rica represents approximately 35,000 peo-
ple in the largest contiguous mature forests of Costa Rica.

e YATAMA is a Nicaraguan grassroots indigenous and afrodescendent movement present in the Autono-
mous Caribbean Regions of Nicaragua (North and South), with approximately 63% of the country’s forests.

e The Mayangna Nation represents approximately 30,000 people in 9 Mayangna territories representing ap-
proximately 810,000 hectares.

e The Miskitu Asla Takanka (Miskitu Unity) represents the 305 Miskitu communities of the Honduran
Muskitia, home to the largest contiguous forests in Honduras.

e  The Honduran Federation of Agroforestry Farmers (FEPROAH) is made up of 42 community organizations
across Honduras in over 500,000 hectares, organized around sustainable forest management.

e The Association of Community Forests of Peten (ACOFOP) is made up of 23 organizations with manage-
ment and use rights to almost 400,000 hectares of forests in the Mayan Biosphere Reserve, the Guatema-
lan portion of the Mayan Forest stretching into Mexico and Belize.

e The National Alliance of Community Forests of Guatemala represents approximately 265 grassroots or-
ganizations in Guatemala managing approximately 750,000 hectares of forest across the country.

e RED MOCAF includes forest managers organized in agrarian communities and ejidos from across Mexico,
with approximately 120,000 members represented in 19 Federations

The AMPB members promote the full recognition of and respect for the rights of indigenous peoples and local
communities, the strengthening of their management capacities and influence, and their active participation in the
decision-making and policy-planning processes that affect their territories. In this way, the AMPB brings together
a combination of leaders that through their day-to-day efforts construct development processes and make deci-
sions in key arenas affecting their communities (natural resource management, local economy, health, education,
etc.).

Rights-based governance: Experiences of Territorial Authorities in Mesoamerica
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The following experiences are presAMPB, in-
cluding: governance based on community for-
estry in Mexico; the community forest conces-
sions of Peten, Guatemala; the Indigenous
Bribri and Cabecar Network (RIBCA) in Costa
Rica; the Autonomous Region of the Northern
Caribbean Coast (RACCN) of Nicaragua; the

Miskitu Asla Takanka (MASTA) of the Hondu-
ran Muskitia. The cases highlight the main
characteristics of the institutional change led by
territorial authorities, the contexts under which
authorities won these rights, the nature of terri-
torial institutions and their multiple levels, as
well as the results of this governance.

Rights-based governance: Experiences of Territorial Authorities in Mesoamerica



Mexico: Governance based on
community forestry

The emergence of collective institutions for
forest governance in Mexico is notable as a
process that arose through historical struggle
that drove national level reforms recognizing
rights through ejidos and agrarian communities.
These institutions evolved over the course of
the 20t century and ultimately provided the
foundation for the development of hundreds of
community forest enterprises organized around
commercial forest production, which have
contributed to the reduction of deforestation
experienced in Mexico in recent decades.
Despite this progress, major challenges remain:
many communities still do not have secure
rights, onerous regulations over communities
have suffocated many local enterprises, while
large scale extractive interests also threaten to
undermine the rights gains made in the coun-

try.

Mexico has approximately 65 million hectares
of forest covering a third of its land area,
divided roughly evenly between pine and
broadleaf forests (CIFOR, 2010). The country is
frequently referred to as a country with
“megadiversity”, as the 5t most biologically
diverse country in the world, in addition to the
10 million indigenous peoples belonging to
over 60 different ethnic groups. Mexico has
reduced its deforestation rate by 55% in recent
years (FAO, 2010), though deforestation
continues in various parts of the country.
Approximately 60% of the country’s forests are
owned by communities, covering 40 million
hectares, some 54% of the total national land
area (Bray, 2013). In 2002, there were 27,941
ejidos and 2,157 agrarian communities (the two
forms of common property in Mexico) with
approximately 3.2 million members (CIFOR,
2010 citing de Ita, 2006 and Brizzi, 2001). The
community forest enterprises that have
emerged from this process make up the largest
group of common property forests dedicated to
commercial production of timber in the
developing world, measured both by numbers

of communities as well as geographic extension
of these forests (Bray et al., 2006). This section
outlines the evolution of these common
property forests and their contribution to forest
governance in Mexico.

Historical context

The legal framework for community rights in
Mexico dates back a century, yet the social
struggles which contributed to its creation date
back even further to the early colonial period.
These movements emerged with different
rhythms, timeframes, and intensity with
varying geographical, political, and social
origins. Yet a major driving force of these
movements was the widespread dispossession
of indigenous and campesino communities
throughout the colonial period, continuing
through political independence gained in 1821,
and intensifying in the second half of the 20th
century. While the Mexican Revolution in the
early 20t century was complex and multi-
faceted, land claims were a major galvanizing
force in the conflict, and thus land reform
became an important achievement and key
legitimizing element of the country’s new
constitution of the Revolutionary State,
enshrined in Article 27 of the 1917 Constitution
(Klooster, 2003; Bray, 2013). The Mexican
constitution established three kinds of property:
private property, national lands, and the
agrarian sector, made up of ejidos (a collective
land grant to landless campesinos of various
ethnicities) and  agrarian communities,
(recognized largely to indigenous groups that
could show they had been dispossessed from
their lands, hereafter referred to as communities)
(Bray et al., 2006; Klooster, 2003).

Actual land reform did not begin until the
1930s, and would proceed sporadically until its
official termination in 1992. Yet the common
property forms of ejido and community along
with new governance rules applied over
subsequent decades would come to make up
the uniquely Mexican form of common
property (Bray, 2013). This form of common
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property was legislated by the state, inspired by
several pre-existing communal institutions in
Mexico, including pre-conquest forms of the
commons (such as the Aztec Calpuli, a kinship
based communal institution), village commons
for forest and pasture (imported from Spain),
and centuries of evolving colonial recrafting of
indigenous rights (Bray, 2013). These
precursors were later reflected in legislation
which established a land zoning model
defining village residential areas, private
agricultural plots, and common pastures
and/or forests, in addition to specific local
governance rules (Ibid.).

The state was therefore active in establishing
local governance platforms and specific rules
for land and resource management. Yet
democratic systems of governance would not
flourish for many decades more. Land reform
progressed in waves throughout almost the
entire 20t century, and most of the forested
land would not be distributed until after the
1950s. In many cases, communities also had to
struggle against multiple interests seeking to
undermine local democracy, including use of
the ejido and community system as a form of
direct state tutelage. A further obstacle was
represented by forest policy which did not
recognize community rights to forests for most
of the 20th century, a point to which we now
turn (Klooster, 2003).

As agrarian reform progressed at different
speeds throughout the 20t century, forest
policy also emerged and evolved - posing
particular challenges for forest communities
that would ultimately contribute to the
community forestry successes of today. Under
the 1917 Constitution, community lands
represented usufruct rights on land which
“belongs originally to the state,” which was
interpreted in a way that the government could
issue industrial concessions to private
companies in community forests, with
communities receiving only small stumpage
fees (Merino-Perez and Segura-Warnholtz,
2005). The country’s first Forest Law promoted

and expanded these concessions, while also
including a series of bureaucratic restrictions on
local forest access, precluding community
benefits derived from forest use.

In the following decades forest regulations
became ever more centralized, repressive, and
underfunded. New forest laws in 1943, 1948,
and 1960 were passed with ambitious goals
requiring permits and documentation for any
land use change, logging, or transportation of
forest products, as well as rigorous oversight of
professional foresters (Klooster, 2003; Merino-
Perez and Segura-Warnholtz, 2005). Yet
centralized  decision-making,  insufficient
financing and high levels of bureaucracy often
reduced foresters to the role of low-wage
bureaucrats - leading to high Ilevels of
corruption and rampant deforestation (Merino-
Perez and Segura-Warnholtz, 2005; Klooster,
2003). “Forest bans” emerged parallel to forest
concession policies, though they were also
centrally controlled and excluded local
communities from benefits (Merino-Perez and
Segura-Warnholtz, 2005).

On the ground, practices of rentismo were
widespread, with logging was carried out
under short term contracts associated with
patronage systems, corruption, and even
violence to buy low-priced timber (Merino
Perez and Segura-Warnholtz, 2005; Klooster,
2003). The country’s forests were rapidly felled
- with communities cut out from benefits and
left with the costs of landscape degradation. By
the 1950s, the country’s resource base was
highly degraded; one estimate suggested that
“of the different types of forest in the country, 34%
had been exhausted, 44% had been subject to
logging but were still exploitable, and only 22%
were still considered virgin forest” (Merino-Perez
and Segura-Warnholtz, 2005 citing Klooster
1997).

Grassroots mobilization to oppose these
abusive practices emerged in the 1960s and
1970s through regional alliances to combat the
renewal of concessions, especially in Oaxaca,
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Guerrero, and Durango (Merino-Perez and
Segura-Warnholtz, 2005). These communities,
supported by the collective action platforms
established by land reform, found allies in
national agrarian and forestry agencies, and
ultimately won a major victory in the 1986
Forestry Law, which rescinded the industrial
concessions, requiring that logging permits
apply to owners (and not third parties) in
addition to recognizing the right of
communities to form their own logging
businesses (Klooster, 2003 citing Wexler and
Bray 1996). These reforms signaled a major shift
towards community governance in the country
and were complemented by reforms in 1992
(part of broader market-based reforms in
Mexico) which removed references to the
“usufruct” status of community and ejido lands,
while the state’s role in these local governance
structures was substantially reduced (Bray et
al., 2006). The cumulative result of this almost
eight decade process would produce the strong
template and foundation for community gov-
ernance and the emergence of strong communi-
ty forest control in Mexico beginning in the
1970s and 1980s (Klooster, 2003; Bray et al.,
2005).

Community-led governance institutions in
Mexico

The result of social struggles spanning over
seven decades thus established a strong frame-
work for community rights and community
governance. Article 27 of the Mexican Constitu-
tion lays out a clear framework for collective
property rights in ejidos and communities. The
Agrarian Law gave ownership rights to these
communities, in addition to alienation rights for
ejidos, which were given the option to dissolve
common property into individual plots -
though few have chosen to do so (Segura-
Warnholtz, 2014). The 1992 Forest Law (passed
in the same set of reforms as the Agrarian Law)
prohibits land use change in forests, requiring
approved forest management plan for logging
(Bray, 2013). Forest communities in Mexico
therefore enjoy almost a full suite of tenure

rights, with the exception of the right to convert
forests, and restrictions on management rights
through nationally prescribed management
plan rules (Bray, 2013).6

The governance of these community lands has
also been established in detail. The organs of
representation at community levels were estab-
lished by Agrarian Code in the 1930s, including
the Comisariado Ejidal (Ejido Supervisor), or the
Comisariado de Bienes Comunales (Supervisor of
Community Assets), with a mandated President,
treasurer, secretary, and vigilance committee;
by national law, leaders must also be democrat-
ically elected (Merino and Martinez, n.d.; Bray,
2013). These bodies are charged with common
property management, and serve as representa-
tives of the ejido and community assemblies to
the government and other external actors. Gen-
eral assemblies represent the highest level of
authority in the communities and ejidos. To pro-
mote accountability, the duration of community
and ejido leadership has been established at
three years or less (Antinori and Bray, 2005).
Though the state once played a strong role in
these governance affairs, its role was dimin-
ished in the 1992 reforms, leaving in its place a
strong community-led form of governance
(Bray et al., 2006).

These rights and governance institutions have
formed the foundation for a resurgence of col-
lective action, in particular beginning in the
1970s as communities began to take back con-
trol over their forests from industrial conces-
sions (Bray, 2013; Antinori and Bray, 2005). The
relative strength of these institutions varies
widely, and they have divergent historical
foundations. In many indigenous communities,
especially in Southern Mexico, the traditional
cargo system continues to operate in a sort of
“political syncretism” with the agrarian legisla-
tion; this civil-religious system has important

® It is important to note that the restrictions on management
rights for indigenous communities contradict Article 2 of the
Constitution, which recognizes the right to self-
determination and self-government according to their own
institutions.
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governance dimensions and is based on rotat-
ing responsibilities and social status accumulat-
ed by service in a series of hierarchical positions
(Merino, 2004; Antinori and Bray, 2005). This
contrasts with many ejidos where institutions
have emerged more recently with fewer institu-
tional antecedents (Antinori and Bray, 2005
citing Bray and Merino-Perez, 2003). Many
communities across Mexico still struggle with
challenges such as the dominance of local
“bosses” or “caciques” and with community
boundary conflicts, in addition to barriers to
entry in the formation of community enterpris-
es and low value timber resources which hinder
collective action. In addition, legislation re-
stricting how ejidos can incorporate new mem-
bers has hindered the inclusion of younger
generations, leading to a major challenge for
ejido management (Merino and Martinez, n.d.;
Sanchez, 2015).

Despite these challenges, the evidence suggests
that basic community institutions to prevent
forest conversion may be widespread. An indi-
cator of local support for collective institutions
can be found in the fact that despite reforms in
1992, that allowed ejidos to dissolve collective
property into individual plots if they so de-
sired, only 0.3% have opted to do so (Segura-
Warnholtz, 2014). In addition, in one of the
most comprehensive surveys of Mexican com-
munity forestry ever performed, by Merino and
Martinez (n.d.), found that almost half of the
communities surveyed have set aside areas
exclusively for community conservation. The
same study observed 79% of communities per-
forming forest vigilance activities to prevent
illegal logging and forest fires (Ibid.). The study
likewise identifies the presence of graduated
sanctions that are usually applied by the ejido or
community authority themselves, and found
that in only 12% of the cases do infractions go
unpunished (Ibid.). Community monitoring is
also supported by the threat of higher legal
recourse; flagrant violations of management
plans may be reported to the Federal Environ-
mental Prosecutor (Procuraduria Federal del
Medioambiente), which functions as the highest

environmental legal authority in the country
(Bray, 2013).

Mexico also boasts many communities where
governance institutions are much more devel-
oped, moving beyond mere monitoring and
vigilance, and include more sophisticated
measures for planning, managing, and benefit-
ing from community forests through commer-
cial timber exploitation. Estimates place the
number of community forest enterprises (CFEs)
in Mexico engaged in timber production in the
hundreds (Bray 2013)). Many of these commu-
nities implement more rigorous management
plans and activities, including permanent forest
extractive reserves and the use of participatory
forest inventories for the elaboration of sound
management practices (Bray and Klepeis, 2005).
These CFEs have emerged from the particular
foundation of the collective governance plat-
forms in Mexico, resulting in a unique hybrid
form of collective enterprise structures. For
example, Antinori and Bray (2005) identify
many communities where the Comisariado
serves as the enterprise manager, while sup-
porting administrative positions are treated as
community service posts in the cargo or ejido
systems.” Experienced or respected community
members make up a sort of “Board of Direc-
tors” while General Assemblies function like
shareholder’s meetings (Antinori and Bray,
2005). In addition, while Mexico’s community
governance template is national, it is notable
that a wide diversity of arrangements has aris-
en to distribute the stock (the standing value of
forests) and the flow (the outputs that come
from forests) depending on local conditions
(Antinori and Bray, 2005). While these commu-
nity forest enterprises make up a minority of
community forests, at least several hundred
have emerged as large scale sustainable pro-
ducers of timber with varying degrees of verti-

" The ejido system involves mandatory work requirements
and maintenance of ejido land and resources, while the
cargo system, as previously mentioned, is characterized by
“rotating responsibilities based on merit and accumulated
by service in an ascending hierarchy of positions”(or car-
gos) (Merino, 2004; Antinori & Bray, 2005).
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cal integration: today, approximately 80% of the
Mexican forest industry is fed by community
forests (Merino and Martinez, n.d.), while 10%
of national timber production, approximately
one million cubic meters of timber per year, are
part of a national certification process, covering
approximately 700,000 hectares in 2009 (Segura,
2014 citing the World Bank, 2009).

These community actions have also risen to
form higher levels of governance through se-
cond level organizations or Forest Associations
(FAs) (networks of forest communities), which
provide platforms for linkages between com-
munities and to regional and national bodies. In
a study of FAs in Durango, Mexico, Garcia-
Lopez (2013) found that these networks are
providing connections to government agencies
to channel resources, information, investment,
and knowledge related to forest management
and are helping to address ecological problems
that transcend geographical scales, such as for-
est fires and illegal logging. This process of
collaboration has consolidated new inter-
community institutions for collaboration in
cases of forest fires, or collective bargaining for
timber prices (Garcia-Lopez, 2013). Duran et al.
(2011) identify the operation of similar multi-
level arrangements in Guerrero, Mexico, which
are associated with higher levels of governance.
As suggested by Garcia-Lopez (2013), however,
perhaps the most important role of these FAs
may be that of political representation in nego-
tiations, which have been key in reducing
transaction costs for both communities and
governments.

While the emergence of these multi-governance
arrangements is notable, the overall policy and
institutional framework of community forests is
inconsistent and contradictory at best. Positive
experiences include innovative government
programs such as PROCYMAF, which began in
the late 1990s to support communities in valu-
ing, managing, conserving, and restoring their
forests. Through the use of a variety of plan-
ning instruments, this program managed to
modify and strengthen community institutions,

enhance technical capacities, and consolidate
social capital - allowing for stronger communi-
ty governance (Segura-Warnholtz, 2014). A
payment for environmental services program
has been operating in Mexico since 2003, with
direct payments to ejidos and communities,
which serves as an important precursor to con-
ditional positive incentives under REDD+
(FAO, 2013). However, many of these efforts
were not allocated to areas at risk of deforesta-
tion and their benefits in poverty reduction did
not meet expectations (Segura-Warnholtz,
2014).

In addition to these challenges, there are also a
series of trends that make up a more adverse
policy context for forest communities. Even
following the empowerment of community
forestry in the 1980s and 1990s, forest regula-
tions continue to be rigid, bureaucratic, central-
ized, and inconsistently enforced. The resulting
costs to communities can be high and threaten
the viability of the community forestry model
itself (Segura, 2013; CCMSS, 2014; Merino and
Martinez, n.d.). Moreover, economic policies
continue to threaten rights, such as the current
proposal for Energy Reform, which would in-
volve the implementation of a new series of oil,
hydroelectricity, and mining projects in forests
across the country. These threats are particular-
ly grave, given the fact that Mexico does not
have a legal framework to implement the rights
of indigenous peoples to Free, Prior and In-
formed Consent (FPIC), despite having ratified
ILO Convention 169 more than 20 years ago.

Outcomes of community-led governance
in Mexico

In 2010, the FAO (2010) showed that Mexico
had reduced its deforestation rate in the previ-
ous decade in comparison with the 1990s, con-
tinuing what is likely a slowing trend of defor-
estation in the country since the 1970s (Bray,
2010), and a slowing of forest degradation since
the 1990s (CIFOR, 2010). While the causes of
ongoing deforestation and degradation are
complex and regionally varied, a number of
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scientific studies have demonstrated the contri-
bution of Mexico’s community forests to this
national trend in declining deforestation and
degradation. In the lowland tropical forests of
Quintana Roo, communities began sustainable
logging operations in the 1980s, dropping from
a deforestation rate of 0.4% from 1976-1985 to
0.1% from 1984-2000 (Bray and Klepeis 2005).
An additional study demonstrated how ejidos
with productive management regimes and se-
cond level associations in Quintana Roo have
performed just as well as neighboring protected
areas, with the same findings in the temperate
forests of Guerrero in Southwestern Mexico
(Duran, 2005).

Digiano et al. (2013) likewise shows how eight
ejidos in Southeastern Mexico curbed deforesta-
tion more effectively than nearby privatized
ejido land. Ellis and Porter-Bolland (2008) com-
pare community forests in the Central Yucatan
Pensinsula against the Calakmul Biosphere
Reserve in Campeche, part of the Mesoameri-
can Biological Corridor. Their findings demon-
strated that community forest enterprises
played a significant role in the exercise of effec-
tive institutions for forest conservation, demon-
strating strong outcomes (0.002% deforestation
from 2000 to 2004, in contrast to 0.7% of the
protected area from 2000 to 2005), leading to
the conclusion that the protected area had been
ineffective in reducing deforestation. In the
Sierra Norte of Oaxaca, a region known for its
community forest management in pine-oak
forests, forest cover actually expanded by 3.3%
between 1980 and 2000 (Gémez-Mendoza et al.
2006). In Michoacan, strong community institu-
tions have been shown to lead to better forest
condition, losing much less forest cover (7.2-
15.1%) in comparison to areas where communi-
ty institutions are absent (86.5-92.4%). Finally,
Barismontov and Kendal (2012) performed an
ambitious study analyzing common property
regimes across 733 municipalities in eight
states. Municipalities with higher percentages
of community-owned and -managed forests

reduced deforestation and increased the rate of
forest recovery of coniferous forests.

These studies clearly show the viability of
community institutions in protecting and main-
taining forests in Mexico. They have also of-
fered social and economic benefits. First, sub-
stantial economic benefits have been generated
for the several hundred communities across the
country that have achieved significant levels of
timber management capacity as well as vertical
integration of CFEs (Orozco, n.d.). Many com-
munities have also developed stronger social
institutions and levels of cohesion based on the
platform of collective governance in the ejido
and community. In many cases, these have
translated into stronger regional governance,
and have been associated with higher incomes,
enhanced livelihoods and lower levels of vio-
lence (Duran et al., 2011). Many challenges re-
main, however, for communities that have yet
to see such benefits due to unresolved bounda-
ry disputes and land tenure conflicts, low levels
of social cohesion, and absent rule of law, and
where policy support is low (Merino and Mar-
tinez, n.d.).

Lessons from Mexican territorial gov-
ernance

Mexico’s century long institutional experiment
holds important lessons for a governance mod-
el based on strong community rights. The
achievements in social development, livelihood
enhancement, and ecological conditions have
demonstrated that community rights can serve
as the foundation for effective governance, with
communities representing the central node of a
multi-level institutional architecture. Mexico’s
experience is unique in that it contrasts with a
frequent characterization of communal institu-
tions that have been “designed” or “discov-

8 The same was not true for non-coniferous forests,
demonstrating that forests are better conserved when
valued for their timber.
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ered” (Alcorn, 2014) or similarly, “emerged” or
“endured” (Arnold, 1998). As Bray et al. (2005)
point out, Mexico is neither, with institutions
imitating and overlaying prior communal
institutional arrangements.

The country also stands out for the role of the
state in this process. As Bray (2013) outlines, the
state has been the “prime institutional mover”:
by establishing clear collective rights to
property and a detailed set of governance rules,
it established a wuniversal template for
governance and drastically reduced transaction
costs for the formation of these institutions.
This achievement is notable, even if this
evolution was less a product of deliberate forest
governance policy than a historically contingent
process involving complex and multi-faceted
interests over many decades. Nevertheless,
Mexico’s process has demonstrated that clear
and secure recognition of a nearly complete
bundle of tenure rights, along with local
governance rules, and a clear relationship with
higher levels of government can form the basis
for a large-scale transformation not only for
forest conservation, but also for social cohesion
and livelihood enhancement. Understanding
these lessons can significantly reduce the time
and costs involved in the generations-long
Mexican process (Duran et al., 2011).

Lessons from the emergence of strong CFEs are
also particularly valuable, as they have shown
the viability of joining communal traditions
with enterprise forms to run successful com-
munity businesses, such that that neither tradi-

tional cultures nor collective property are nec-
essarily incongruent with the successful per-
formance of these organizations (Bray and Me-
rino Perez, 2002). These enterprises have also
been a source of learning about the universal
challenges that emerge in community-based
governance regimes, such as tensions between
political authority and economic management
of community enterprises, trade-offs between
competence and healthy rotation of leadership
related to the duration of elected community
officials, institutional options to prevent or ad-
dress “covert privatization”, or control of the
CFE by a small group of people (Antinori and
Bray, 2005)

Just as the emergence of strong community
institutions provides lessons, so do the chal-
lenges that have impeded their evolution in
other areas. For example, low initial levels of
social cohesion and low value natural assets
have been shown to impede the emergence of
these institutions (Segura, 2014; Merino and
Martinez, n.d.). Community boundary conflicts
- present in 40% of communities in Mexico -
have been one of the major obstacles to stronger
governance in the country. Finally, an adverse
policy environment, such as bureaucratic forest
regulations, can suffocate community forest
enterprises - ironically leading to the deforesta-
tion they were designed to prevent. These are
lessons that are useful for Mexico as its com-
mon property management system evolves, as
well as for other countries seeking to strengthen
forest governance.
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The Association of Forest Communities
of Petén: Territorial Governance

in the Maya Biosphere Reserve of
Guatemala

Community forest concessions represented in
the Association of Forest Communities of Petén
(ACOFOP) have demonstrated the viability of
building effective territorial institutions for
positive social, economic, and ecological out-
comes. Born out of a struggle to gain recogni-
tion vis-a-vis conservation policies, this process
has built strong institutions for governance
over a short period of time, organized around
formal community management plans and
commercial production. Accompanied by sig-
nificant investments and technical support ini-
tiatives, these institutions have succeeded in
preventing the expansion of the agricultural
frontier that has deforested major portions of
neighboring protected areas. Despite these
gains, the 25-year term of community conces-
sions places the future of this progress in doubt,
making renewal or an extension of these con-
tracts an urgent necessity in Petén.

The community forest concessions of Petén,
Guatemala, are located in the north and north-
eastern portion of the department and situated
in lowland and hilly humid tropical forests.
Nine of these concessions are represented in the
Association of Forest Communities of Petén,
which manage more than 352,000 hectares of
forests under community concession contracts,
90% of which are certified by the Forest Stew-
ardship Council (FSC).

Historical context

The origins of tenure reform in Petén can be
found in the dramatic influx of migrants from
other Guatemalan departments beginning in
the 1960s. A recently created and autonomous
departmental authority called the Enterprise for
the Promotion and Development of Petén
(FYDEP), charged with distributing the land
and resources of Petén, promoted this migra-
tion into the most forested department in the

country (Schwartz, 1990). This colonization
policy attempted to alleviate demand for land
from poor and landless farmers in a country
marked by extreme inequality, using Petén as
an “escape valve” to compensate for the land
reforms truncated by the overthrow of the
Arbenz administration in 1954 (Ibid.). Yet
FYDEP ultimately encouraged the distribution
of land to poor farmers while simultaneously
promoting the expansion of large-scale ranch-
ing and industrial forest concessions (Ibid.).

By the second half of the 1970s, in the midst of a
civil war which stretched from 1960 to 1996,
Petén had degenerated into a territory domi-
nated by a parallel political power structure of
military elites, who distributed land unequally
and unsustainably to political allies. During the
same time period, the brutal repression of peas-
ant and indigenous organization led to the
massacre of hundreds of communities, and the
flight of many more to Mexico - leading to a
general breakdown of rural life in the country
(Vela, 2012). In Petén, the result was a chaotic
“no man’s land” where brute force prevailed
and deforestation continued unabated through
the 1980s (Schwartz, 1990; Elias, 1997; Vela,
2012).

It was not until the late 1980s, in the context of
increasing national and international attention
to deforestation and environmental degrada-
tion, that the government mustered a response
in the form of the Maya Biosphere Reserve
(MBR). This complex of protected areas stretch-
es over 2 million hectares in the Northern half
of the department and comprises three different
land-use categories: the “core” zones (747,000
ha) containing protected areas, bio-topes, and
natural monuments representing the strictest
conservation areas; the buffer zone (467,500 ha),
a horizontal strip running across the southern
end of the park, where the National Council of
Protected Areas (CONAP) would monitor and
regulate private property activities; and the
Multiple Use Zone (MUZ) (864,300 ha), where
CONAP would allow certain management ac-
tivities (Elias and Monterroso, 2014).
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Map 1. Location of the Maya Biosphere Reserve, Petén, Guatemala
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Source: Created by PRISMA based on CONAP (2001).

The signing of Legislative Decree 5-90 into law
in 1990 entrusted the MBR to the newly formed
CONAP, following the dissolution of FYDEP in
1989. More significantly, it effectively outlawed
the basic livelihood activities of communities
residing within the MBR (Gémez and Méndez,
2007; Radachowsky, 2012). Tensions quickly
escalated: communities protested against the
onerous regulations, demanding access to for-
ests, and CONAP found itself unable to control
the vast expanses of the MBR. Meanwhile, cha-
otic deforestation rapidly accelerated within the
MBR as loggers and ranchers took advantage of
the governance void to exploit the area’s plenti-
ful natural resources (Gémez and Méndez,
2007).

In the midst of this degradation, disparate so-
cial groups began to converge around common
interests and proposals to form a united front,
bringing together an alliance of some long-
standing labor unions for timber and chicle pro-
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duction, in addition to other communities that
had arrived more recently and had a history
more strongly rooted in agriculture (Gémez
and Méndez, 2007; Elias and Monterroso, 2014).
In 1995 these communities formed the Consul-
tative Committee of Forest Communities of
Petén (CONCOFOP), which by 1997 had ob-
tained formal legal status as the Association of
Forest Communities of Petén (ACOFQOP).
ACOFOQP actively lobbied the government for
community access and management for the
MUZ of the MBR - and after several years of
struggle, achieved an agreement with the gov-
ernment which recognized the rights of com-
munities living within and nearby this zone.

Governance institutions of the commu-
nity concessions

The rights recognized through the community

concessions are supported by the Forest Law
(Decree 101-96) and the Protected Areas Law
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(Decree 4-89), which allow CONAP to issue
forest concessions to individuals or companies;
in 1992 the Guatemalan government approved
a proposal to initiate procedures to establish co-
management of the MBR MUZ. The concession
contracts issued within this legal framework
formally recognized broad and extensive rights
of access, withdrawal, management, and exclu-
sion. Nevertheless, management rights were
conditioned upon state approval, as the gov-
ernment required the community concessions
to formalize their organizations, develop man-
agement plans, and obtain certification from the
FSC. The state retained alienation rights and
limited the duration of rights to 25 years in
renewable concession contracts.

Despite their strict limitations, these rights have
formed the foundation for the construction of
governance institutions in a very short period
of time. The community concessions are man-
aged by individual organizations, such as co-
operatives, associations or civil society organi-
zations. As such, the right to forest manage-
ment rests in the incorporated entity, rather
than in individual people, and this right is sup-
ported by a contract with the group, rather than
by a title or certification of tenure (Rad-
achowsky et al. 2012). Many of these groups
formed quickly in order to respond to the con-
cessions requirements, and thus the legal and
administrative structures reflect more external
demands than the evolution of local institutions
(Gomez and Mendez, 2007). Yet these organiza-
tions have proven remarkably resilient, led by
general assemblies, elected Presidents, and
Leadership Boards. These bodies facilitate col-
lective decision-making in each concession (in
line with prevailing regulations) as well as the
implementation of management decisions.

Natural resource management institutions in
the community concessions have organized
themselves around formal management plans
for the production of commercial timber and
non-timber forest products (NTFPs), including
annual and five-year plans specifying specific
measures for each product to be harvested,

subject to CONAP approval and in line with
FSC certification. Timber management plans
include full resource inventories, environmen-
tal impact assessments, and detailed plans for
harvesting operations. Failure to meet these
requirements could result in the cancellation of
the concession contract (Larson et al., 2009). The
initial costs associated with meeting these regu-
lations were high, estimated at approximately
US$10 million, while the direct costs for indi-
vidual community concessions to register for-
mal organizations are estimated at $2,000 each
(Ibid.). Communities likewise incur expenses of
approximately 5-8% of operating costs to pre-
pare and approve annual operating plans. The-
se requirements have proven too onerous for a
small set of community concessions, which
have been unable to achieve FSC certification,
preventing the possibility of economic benefits
from forest management. This cost has led to an
erosion of community institutions for govern-
ance, as some families have looked to the ex-
pansion of agriculture or cattle as livelihood
alternatives, and rules to exclude outsiders
have sometimes been unable to prevent the
incursion of severe external pressures linked to
illicit activities (Radachowsky et al., 2012).7

Despite these experiences, clear rules for forest
management have provided a strong frame-
work for the emergence and strengthening of
community forest institutions in the large ma-
jority of community concessions. Communities
boast sophisticated institutions around the
commercial production of timber and NFTPs,
and perform regular and intensive activities to
monitor their forests for encroachment and
forest fires. In some cases, these institutions
overlay previous rules, for example, the man-
agement unit perimeters (based on timber) in
the community of Carmelita follow the same
pattern as previous informal xate production
boundaries;!? the current cooperative is like-

® These communities also share other important character-
istics, including a short historical duration in the area, a
historical dependence on agricultural based livelihoods,
and are also “resident” communities, in contrast to some
others which reside outside of the concession areas.

10 Xate is the latex of the sapodilla tree.
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wise based on a previous xate extractive organi-
zation (Monterroso and Barry, 2009). In other
cases, community institutions have emerged
with little to no historical foundation. In all of
these cases, however, communities have made
major leaps in collective resource management
under strong new governance institutions, in-
cluding the commercial production of timber at
large scales (Gomez and Mendez, 2007; Rad-
achowsky, 2012; Taylor, 2009). These communi-
ties have overcome major technical and finan-
cial challenges related to obtaining FSC certifi-
cation (Pulhin et al., 2010), increased market
resilience (by diversifying away from an initial
dependence on mahogany (Radachowsky et al.,
2012)), and met major market and organiza-
tional challenges to form an umbrella enterprise
for the community concessions in the MBR
called FORESCOM (Rosales, 2010; Elias and
Monterroso, 2014).

These community institutions are part of multi-
level arrangements beyond the regulatory rela-
tionship with the government. CONAP has
participated in a number of jointly coordinated
monitoring efforts, such as boundary patrols,
fly-overs, and the staffing of guard posts.
Though at times this coordination has been
substantial, and even demonstrated very strong
examples of co-management, this joint work
has been inconsistent; on many occasions the
community concessions have been left to fend
for themselves in the monitoring and defense of
their territories (Larson et al., 2009).

An additional and important aspect of this mul-
ti-level governance can be found in ACOFOP,
which as a second-level organization represents
and coordinates work among the individual
concessions. ACOFOP is made up of a General
Assembly - the highest level of authority of the
organization, with representation from each of
its members - in addition to a Board of Direc-
tors, Auditing Committee, and Executive Man-
agement team. Since the inception of the rights-
granting process, ACOFOP has functioned as a
representative organization of the community

concessions, and has played a critical role in
assisting individual concessions in market ne-
gotiations, management issues, and even meet-
ing day to day needs (such as transportation to
hospitals for remote communities). Perhaps
more importantly, ACOFOP has played a criti-
cal role in defending the communities from the
multiple external pressures that threaten to
overturn the concessions either in practice or in
law (Elias and Monterroso, 2014).

The overall territorial and policy context facing
the community concessions has proven to be
adverse. The threat of expropriation for extrac-
tion of the vast oil reserves underneath the con-
cessions has emerged several times during the
lifetime of the concessions, underscoring the
concession holders” lack of subsoil rights. Large
scale tourism interests in the region, such as the
the creation of the Mirador Basin National Park,
have also threatened to infringe upon the rights
of several community concessions (Cuéllar et
al., 2011). A Presidential Decree in 2002 (Gov-
ernmental Decree 129-2002), actually supported
this national park initiative, which was later
overturned after strenuous efforts by ACOFOP
to defend its rights. These threats are exacerbat-
ed by significant encroachment originating
from the south that has substantially increased
over the past 10 to 15 years as land value has
increased thanks to a new highway pulling
Petén into the orbit of new markets, facilitating
the expansion of cattle ranching, palm oil, and
other agro-industrial plantations. These chang-
es have driven both dislocated communities
and large scale commercial interests north-
wards towards the MBR and the community
concessions (Cuéllar et al.,, 2011). Illicit actors
have been closely linked to cattle ranching and
oil palm expansion, and they have viewed Pe-
tén as a transit and exchange platform, using
these economic activities to launder money and
to justify their presence in the region. The oil
exploration and associated pipeline inside the
MBR in the Laguna del Tigre National Park
have been significant facilitators of these pres-
sures.
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Results of Territorial Governance by
ACOFOP

The institutions described in the previous sec-
tion have combined to provide a strong gov-
ernance model in the MBR, especially com-
pared with neighboring areas where the gov-
ernment did not recognize community rights.
Nittler and Tschinkel (2005) found that “when
compared to neighboring national parks and multi-
ple use zones whose conservation is dependent on
government institutions and conservation NGOs,
[Maya Biosphere Reserve communities’] forest con-
cessions have great impact on reducing fires, defor-
estation and illegal extraction, thereby conserving
this valuable ecosystem”. Other studies have con-
tirmed this finding, which is visually reflected
in land use change maps of the Maya Biosphere
Reserve (Maps 2 and 3), depicting a stark con-
trast between the surrounding national parks
which have been ravaged by forest fires and the

community concessions, which remain intact.
Other key studies supporting these findings
include Radachowsky et al. (2012), which found
that the FSC certified concessions have seen
deforestation rates of 0.008% between 2001 and
2009, in comparison to the national park aver-
age of 1.18% during the same period. Even in-
cluding the concessions that have not achieved
certification, the average deforestation rate of
concessions in the MBR between 2001 and 2009
stands at 0.45%, over two and a half times low-
er than the average rate in the MBR (Ibid.). Ad-
ditional studies, such as Hughell and Butter-
field (2008), have found the certified communi-
ty forest concessions to be more than 20 times
more effective than protected areas at conserv-
ing forests. Numerous other studies have af-
firmed the strong governance model represent-
ed by the community concessions, such as
Monterroso and Barry (2010), Larson et al.
(2010), and Bray et al. (2008), among others.

Map 2. Community Forest Concessions in the Maya Biosphere Reserve of Guatemala
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Map 3. Land Use Change in the Maya Biosphere Reserve 1990 to 2010
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These ecological achievements are closely
linked to the enhanced livelihoods and im-
proved local economies facilitated by commu-
nity forest enterprises, as the economic benefits
have strengthened livelihoods as well as local
perceptions of the legitimacy of the entire con-
cession process. The community concessions
generate significant levels of income from a
range of activities, including timber manage-
ment with high-value species such as mahoga-
ny, but also FSC and Rainforest Alliance certifi-
cation for many value-added activities such as
kiln drying, timber carving, sizing, and surfac-
ing as well as the production of staves, wood
floors, doors, and furniture (seats, cabinets,
bookshelves, dressers, etc.) for both national
and international markets (Elias and Monterro-
so, 2014). Monterroso and Barry (2012) high-
light this process and show that timber man-
agement activities generated over 50,000 jobs in
the region during 2007, and directly involved
2,000 families in addition to another 3,000 indi-

MEXICO

321738

B
FLORES
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rect beneficiaries. Monterroso and Barry (2010)
also document a 33% increase in incomes from
cedar and mahogany sales, and an increase in
benefits from NTFP activities of over 60% when
compared to livelihoods before the concessions.
In 2003, the estimated average income for con-
cession members (including wages and divi-
dends) was approximately US$ 1,140 for an
average of 39 days of work, the equivalent of
approximately 6 months of average wages in
Petén (Radachowsky et al., 2012). These activi-
ties, organized through the umbrella economic
organization for the concessions, FORESCOM,
generate significant levels of income: in 2008, it
produced approximately US$ 5.8 million in
income from timber sales and US$ 181,000 from
xate sales. These benefits have dramatically
altered social and economic realities in the
MUZ, and have made this area into one of the
last parts of Petén where large scale forest con-
version and the institutional collapse associated
with illicit actors has been prevented.
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Lessons from the community concession
process

The community concessions of Petén have
demonstrated the viability of territorial institu-
tions fused with enterprise models in delivering
substantial economic and social benefits for
their members while maintaining the ecological
integrity of significant forest areas. Perhaps
even more importantly, these institutions were
built over a very short period of time; in com-
parison with the generations and sometimes
centuries-old institutions in other cases in this
report, ACOFOP’s process appears almost in-
stantaneous. Key enabling factors for this insti-
tutional emergence have included strong levels
of social cohesion and legitimacy, due in good
measure to the emphasis of community leaders
on promoting broad and active participation
within and between the communities (Monter-
roso, pers. comm.) as well as the broad base of

economic benefits generated by the concession
system (Nittler and Schinkel, 2005)

The strict conservation regulations guiding the
implementation of forest management have
served as an important tool in the construction
of community institutions by providing a clear
set of rules for communities to follow. Yet the
high costs of these regulations have also been
counterproductive in some cases, leading to
weakened institutions when lack of certification
has led some families to seek viable livelihood
strategies in other activities. Despite the chal-
lenges faced by a relatively small group in the
community concession process, the large major-
ity of the community concessions have re-
mained ecologically intact, with strong econo-
mies and local social benefits. In the face of a
prevailing pattern of deforestation and degra-
dation, the ACOFOP model represents the last
bastion of forest governance in Petén, further
emphasizing the importance of community
concession renewal for continued success.
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Costa Rica: Institutions for territorial
governance in the Bribri Cabécar
Indigenous Network (RIBCA)

The case of RIBCA demonstrates the capacity
of local actors to lead in the construction of
territorial governance, even when facing severe
limitations. A 1977 legal framework recognized
territorial rights in Costa Rica, yet constrained
the exercise of self-determination by recogniz-
ing them to new organizations with no basis in
traditional governance institutions. While these
organizations have been associated with major
problems in other parts of the country, RIBCA
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has made important progress in transforming
them to conform to traditional values and insti-
tutions. The resulting legitimacy has allowed
for the strengthening of territorial governance
based on traditional values, including the gen-
eration of new rules to address current threats
to the territory. The articulation of this process
of territorial governance, supported by signifi-
cant funds from the national Payment from
Environmental Services (PES) program, and the
development of self-designed protocols for
FPIC represent major achievements led by
RIBCAs territorial authorities.

Map 4. RIBCA Territories and Protected Areas in Costa Rica
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RIBCA brings together eight territories!! in the
provinces of Limén and Turrialba, representing
a population of 35,909 Bribri and Cabécar peo-
ple, approximately one third of the indigenous
population of Costa Rica (INEC, 2013).12 The
ancestral territories of these peoples extend far
beyond the currently recognized territorial ex-
tent of 168,000 hectares, forming part of the
largest contiguous and most biodiverse forest
area in Costa Rica (SINAC, 2014), and border-
ing and containing parts of the largest protect-
ed area system in the country.

Historical context

The Bribri and Cabécar Peoples have a long
history of struggle in defense of their territories,
which have been subject to mounting pressures
since the early colonial period. These threats
intensified from the late 1900s through the
1930s as the large scale banana plantations of
the United Fruit Company expanded in the
Talamanca Valley, driving a mass displacement
of Bribri and Cabécar communities. This forced
migration into the mountains contributed to
great adversity for these communities who
struggled to maintain their traditional liveli-
hoods and ways of life. At the same time, the
Bribri and Cabécar were faced with concerted
efforts by the government as well as banana
companies to undermine the traditional politi-
cal-military Chiefdom system, resulting in its
collapse in Talamanca in the 1920s (Borges,
1996).

In the following decades, many of the banana
companies withdrew from the Talamanca Val-
ley in response to major floods and plagues,
facilitating the return of the Bribri and Cabécar

" These territories are: Cabécar Talamanca; Cabécar
Tayni, Limén; Cabécar Bajo Chirrip6, Matina; Cabécar
Telire, Talamanca; Cabécar Nairi Aware, Siquirres; Cabé-
car Alto Chirripd, Limén; Bribri Talamanca, Talamanca;
and Bribri Kekoldi, Talamanca.

2 The eight indigenous peoples of Costa Rica (Bribri,
Brunka or Boruca, Cabécar, Chorotega, Huetar, Maleku,
Ngabe and Teribe) have organized into four regional
“blocks” based on similarities and shared characteristics:
on the Caribbean (RIBCA) the South Pacific, Central Pacif-
ic and North Central.

Peoples to their homes. While these communi-
ties were able to recuperate large parts of their
territory, they were forced to continue their
struggle for the recognition of their rights
against official repression for several more dec-
ades, both by the State and the Catholic
Church. A window for change opened toward
the end of the 1940s, as the Costa Rican gov-
ernment began a transition toward seeking
civil-society counterparts in a model that Gue-
vara Burger (2000) calls “State-Benefactor Capi-
talism”. This model ultimately translated into
new modes of state relations as the government
created new agencies with the stated objective
of supporting Indigenous Peoples, though in
practice, a paternalistic approach prevailed that
frequently sought their co-optation (Ibid.). This
series of policies began with the creation of the
Board of Protection for Aboriginal Races (Junta
de Proteccion de Razas Aborigenes, JPRA) in
the 1950s. In 1974, the National Commission on
Indigenous Issues (CONAI) replaced the JPRA,
and three years later, the Indigenous Law of
1977 created the Indigenous Integral Develop-
ment Associations (ADII) and designated them
as territorial governments, while also establish-
ing CONAI as the national representative of
indigenous peoples.

Governance institutions in the
Caribbean indigenous territories
of Costa Rica

The Indigenous Law of 1977 establishes the
rights of Indigenous Peoples as the sole and
exclusive owners of their territories, while also
recognizing their rights to the access, with-
drawal, and reproduction of the natural re-
sources in their territory, barring deforestation
(Article 7). The Law recognizes the rights of
Indigenous Peoples to self-government accord-
ing to their own organizations and customs;
however, the regulation of the law established
the ADII as the representative organs of each
territory. In addition, the Law defined an ADII
governance system, structured to include a
General Assembly as the highest authority, a
Board of Directors, a Prosecutor, and an Execu-
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tive Secretary, as well as specific rules regard-
ing the functions of these positions, including
that the Board of Directors and the the Presi-
dent be democratically elected (established
based on Law Number 3859 and its regulations
in 1967). The framework for these indigenous
rights were strengthened almost 15 years later
upon the ratification of the ILO Convention 169,
which has been recognized at a Constitutional
level in the country, establishing a strong legal
basis for the exercise of self-government, FPIC,
and a complete bundle of tenure rights for in-
digenous peoples (Cajiao Jimenez, 2002).

While the ILO 169 consolidated indigenous
rights in the 1990s, it was the Indigenous Law
of 1977 which sparked the beginning of a new
territorial governance process in Talamanca.
This process is significant especially in contrast
with other territories in the country, where
ADIIs have suffered from difficulties, such as
low levels of representation and general inac-
tivity with respect to rights. In addition,
CONALI on several occasions has intervened in
negative ways in the development of these or-
ganizations, ultimately ~weakening rights
claims. Therefore, for many territories, the In-
digenous Law did not put an end to the usurpa-
tion of land and the violation of rights, in many
cases it actually facilitated them (Guevara y
Chacoén, 1992).

In contrast, the indigenous communities of Tal-
amanca have achieved high levels of legitimacy
and independence from the formal indigenous
institutions of the state through a strong social
appropriation of the ADIIs (Guevara Berger,
2000). They achieved this in part through delib-
erate efforts to build legitimacy based on exist-
ing institutional structures in the area, includ-
ing through the inclusion of Justices of the
Peace, important authority figures in Talaman-
ca following the collapse of the Chiefdom sys-
tem in the 1920s (Borge, 2015). These Bribri and
Cabécar leaders took the helm of the ADIIs at a
time characterized by peaking interest in oil in
Talamanca, prompting these territorial authori-
ties to lead a movement for the protection of

indigenous territorial rights. A broad process of
social appropriation of the ADIIs ensued, re-
sulting in the modern day territorial govern-
ments of Talamanca Cabécar (ADITICA), Tala-
manca Bribri (ADITIBRI), and Kekoldi.

Over time, the Cabécar and Bribri have molded
the institutional arrangements of the ADIIs to
conform to their own cosmovisions, cultures,
and traditions. This has meant supporting tra-
ditional authorities, such as Useklas (among the
Cabécar), Awapas (Bribri), as well as Justice
Tribunals and Elder Councils in the territorial
governments, leading to strong territorial gov-
ernance independent of the formal institutions
of the Costa Rican State (Guevara Berger, 2000).
The Indigenous Bribri and Cabécar Network
(RIBCA) was formed in the process of this insti-
tutional strengthening of Bribri and Cabécar
territories as a platform to ensure territorial
governance and establish a united front vis-a-
vis external actors.13

RIBCA’s agenda has focused on the promotion
and revival of the cosmovision of the Bribri and
Cabécar Peoples, which are fundamentally
linked to the relationship these people maintain
with their natural environment. These Peoples
consider themselves to be an integral part of
nature, and maintain a spiritual, ethical, and
social code that dictates behavior and tradition-
al norms, in what has been described as a “pact
of honor” with nature (Borge y Castillo, 1997).
These traditional institutions principally consist
of norms associated less with explicit sanctions,
and more with spiritual consequences, such as
sickness or death, applied by nature’s deities
(Ibid). These values underlie these Peoples’
traditional land use zoning systems, which
generally include community forests, made up

'8 A wide range of other entities (NGOs, Forestry Commit-
tees, municipalities) have also affected the management of
natural resources in the territory in different ways as have
CONAI and the National Community Development Direc-
torate (DINADECO). However, this section focuses on
territorial governments as the main centers of institutional
construction, and those who have endured over time de-
spite the sometimes contradictory efforts of other entities
that have sought to advance different proposals for indige-
nous territories in the Caribbean Coast.
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of large upland areas near headwaters, general-
ly used for hunting and gathering, and where
local communities manage the access and use of
these forests (Herrera-Ugalde and Pérez-
Castillo, 2012). Ownership of forest areas by
specific clans is also common, and these tend to
be located in lower altitudes and used with
greater intensity. In small family plots, agrofor-
estry polycultures prevail in the production of
bananas, plantains, cassava, cocoa, and coffee
(Herrera-Ugalde and Pérez-Castillo, 2012;
ADITICA, 2009).

These traditional institutions have been evolv-
ing to meet the challenges emerging at territori-
al levels, both in response to external demands
and internal needs. Internally, population den-
sity has been increasing, not merely due to de-
mographic growth but also due to the substan-
tial reduction of the Bribri and Cabécar territo-
ries that occurred with their official demarca-
tion, involving usurpation by agricultural plan-
tations and tourism complexes in the lowlands,
and by protected areas in the mountains
(ADITICA, 2009). At the same time, the pres-
ence of properties illegally held by outsiders
within the territories exacerbates this problem.
Taken together, these trends represent a scenar-
io where the population density has grown in
some cases to be much higher than that which
existed traditionally with hunter and gatherer
societies, and to more closely resemble agricul-
ture based indigenous peoples (Herrera-Ugalde
and Pérez-Castillo, 2012).

In response to these challenges, new rules have
been developed at territorial levels. These rule-
making processes have been most well consoli-
dated in the Bribri Talamanca territory, which
have created Support Commissions
(Comisiones de Apoyo) to implement rules
guiding natural resource management and use.
These rules include monitoring and sanctions at
community levels as a part of a nested system
where the territorial government supports the
actions of these Commissions, and addressing
conflicts that are not resolved locally. These
territories also have individuals charged with

monitoring the natural resources in the territo-
ry, in a position similar to that of a “forest
guard”, though this position holds a cultural
meaning beyond the utilitarian sense of this
word. These rules are most common in territo-
ries such as ADITIBRI and ADITICA, and are
more incipient in territories such as Nairi Awari
and Alto Chirripé.

These shifts represent a general trend in institu-
tional arrangements of the Bribri and Cabécar,
involving traditional norms complemented by
new rules, coordinated at community and terri-
torial levels. This territorial governance occurs
relatively independently from conservation
organization in the country, despite a legal
framework that calls for an active coordination
between these indigenous territories and the
National System of Protected Areas (SINAC).
Regulation 27-800 issued by SINAC in 1998
ignores the management rights recognized in
the Indigenous Law of 1977 and ILO 169 and
establishes a series of limitations over land use
in indigenous territories, such as outlawing the
commercial sale of timber. These laws have an
impact on local management plans and activi-
ties, impeding productive proposals for com-
munity forest management even when SINAC
does not have a consistent local presence to
coordinate with territorial governments. Never-
theless, one of the achievements of SINAC in
indigenous territories includes the training of
indigenous forest rangers in ADITICA and
ADITIBRI, leading to an important inter-
cultural process that combines scientific and
local traditional knowledge.

The strongest interactions between the indige-
nous territories and the national government
have come through the Forest Financing Fund
(FONAFIFO), a PES program. After its incep-
tion in the late 1990s, vigorous advocacy by
territorial authorities managed to introduce PES
in the indigenous territories of the Caribbean
(making up the bulk of indigenous territories
participating in the FONAFIFO program), giv-
en their extensive forests that meet the re-
quirements of the program. The payments pro-
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vided to the territories are raised through na-
tional-level fuel taxes as well as other interna-
tional sources such as the Eco Markets Pro-
grams (I and II) financed by the World Bank
and the German government owned develop-
ment bank KfW. These funds reached US$ 14.8
million between 1997 and 2009, at a substantial
rate of annual payment per hectare (US$ 8.57).14
These resources have financed social projects
(infrastructure, community centers, invest-
ments in health care, etc.) and recovered ances-
tral territories. They have also been used to
strengthen territorial governance through the
exercise and application of territorial rules,
promoting the work of forest guards in addi-
tion to improving the capacities for political
negotiation with the national government.

The designation of relatively small areas (gen-
erally between 10% and 20%) in a given territo-
ry represents a new rule, guided by the PES
modality applied in these forests of “forest pro-
tection”, where forest use and withdrawal are
prohibited. This is an issue that remains under
negotiation, including in the current REDD+
process, as it is incongruent with the traditional
use of forests. Nevertheless, the Bribri and
Cabécar have proven themselves to be effective
in conserving the forest under these modalities.
According to Herrera-Ugalde and Pérez-
Castillo (2012), these conservation payments
have been successful, achieving additionality in
reducing emissions from deforestation and
degradation.

Attempts to achieve a more consistent and con-
sent-based coordination with the government
has been central to RIBCA’s agenda since its
inception, when it formed to present a common
negotiating platform facing the Costa Rican
Social Security Agency (CCSS). The importance
of clear and consistent protocols for engage-
ment with external actors has also applied in
dealing with interests and proposals for hydro-

* Calculated based on Herrera Ugalde and Pérez-Castillo
(2012) for the period of 2007 through 2011, corresponding
to the PES Program in all indigenous territories.

electric, oil, and mining projects that have been
proposed for these territories, but have been
stopped to date due to the local resistance. One
of the main achievements in these efforts has
included an Indigenous Consultation Plan that
has established the rules and steps necessary to
convert the principle of FPIC into a reality with-
in the REDD+ initiative, based on a process
designed by indigenous peoples. This initiative
is currently underway, with important poten-
tial to set a precedent for future FPIC processes.
The REDD+ consultation has financing of US$
1.2 million and represents an important step in
the construction of multi-level governance rela-
tionships in the country (Cuéllar et al., 2014).

Results of RIBCA’s Territorial
Governance

The efforts of the territorial authorities repre-
sented in RIBCA have demonstrated concrete
economic, social, and ecological results. The
productive agenda of these territories has made
progress in cocoa, plantain, banana, and coffee
production thanks to the recognition of territo-
rial rights and the leadership of territorial gov-
ernments. Many of these efforts have benefited
from communal infrastructure such as bridges,
housing, and meeting and productive centers,
built using PES funds. Despite this progress,
the indigenous territories still remain far be-
hind in socio-economic indicators in compari-
son with the rest of Costa Rica, despite living
amongst natural wealth.

The Bribri and Cabécar territories boast forests
that are stable and intact. While other areas of
the country continue to suffer deforestation as
in the Central Pacific, as well as the Southern or
Central Northern regions of the country,
RIBCA's territories have not suffered from sig-
nificant degrees of deforestation (Calvo-
Obando and Ortiz-Malavassi, 2012) and have
contributed to the conservation of the largest
mature forests in Costa Rica. In addition, the
boundaries of the protected areas of La
Amistad International Park, which borders
indigenous territories, are in better condition
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than those that do not (Herrera-Ugalde and
Pérez-Castillo, 2012). This territorial stability
also relates to the region’s topography, which
makes access relatively difficult, in addition to
the prevailing socio-environmental conditions
in the surrounding regions. Yet the stability of
the region is clearly the fruit of the actions of
indigenous leaders in RIBCA who have de-
fended their territories against invasion, inter-
nal cultural erosion, and the incursion of the
multiple proposed mega-projects (IUCN, 2009).

Achievements, challenges and lessons
from the RIBCA process

RIBCA’s process highlights the capacity of the
Bribri and Cabécar Peoples to transform state- -
driven institutional arrangements to accommo-
date their traditional forms of organization, in
an governance process endowed with legitima-
cy at local levels. As Borge (2003) reflects re-
garding the ADIIs, one of the most important
processes of a society is the “expressed form of the
social contract that is established between the differ-
ent members of a human group that wishes to form a
community of norms, rules and customs,” suggest-
ing that state-designed institutional arrange-
ments for indigenous territories can generate
conflicts or even undermine legitimacy, as has
occurred in Costa Rica, such as in the southern
part of the country. The imposition of the ADII
represents a violation of the right to self-
determination. Yet in the case of the indigenous
territories of the Caribbean, these ADIIs and
their pre-set governance rules also established
the foundation for dialogue and the promotion
of rights-claims, allowing an evolution towards
self-government drawing on the cultural foun-
dations of the Bribri and Cabécar as well as the
principle of self-determination guaranteed by
ILO Convention 169.

This progress towards self-government has
allowed a strengthening and evolution of in-
digenous institutional arrangements in the

management of natural resources in their terri-
tories, reflected in the collective decisions to
establish areas for the PES program, the formu-
lation of new rules in the Support Commis-
sions, and the implementation of territorial
rules by forest guards. The agreements in the
PES program have also allowed for the capacity
development of territorial leaders, consolidat-
ing the efforts of advocacy of these Peoples vis-
a-vis the national government, a key factor in
the construction of FPIC processes and the pre-
vention of mega-projects in the region (e.g.,
tourism, hydroelectricity). This set of factors
have contributed significantly to the continued
conservation in the largest contiguous forest in
the country. The PES program in indigenous
territories thus represents a key example of
territorial climate finance, where funds are
channeled directly to indigenous authorities,
achieving a result so sought after in interna-
tional fora: strengthened governance, the miti-
gation of climate change through forest conser-
vation, and a reduction of emissions from de-
forestation and degradation.

Future challenges include tensions related to
scale for the Bribri and Cabécar population,
economic options for its people, the articulation
of territories with conservation agencies, and
the use of future PES funds under possible
REDD+ schemes, all of which are closely inter-
related. The seizure of indigenous territories by
protected areas and private plantations are also
pending issues for discussion in the Caribbean
zone. Resolving these historical debts and
achieving a more constructive articulation be-
tween conservation agencies and indigenous
territories could contribute to resolving these
challenges in the territory, which could be
linked to promoting the economic potential of
the socio-cultural wealth in the Bribri and
Cabécar territories, without jeopardizing their
ecosystems. The PES programs, and potentially
future climate funds, could play an important
role towards such a territorial transformation.
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Territorial Governance in Panama: The ties spread across the Province of Darién, a

case of the Embera/Wounaan forest frontier that is home to most of the ma-
Comarca ture forests in Panama. The Embera/Wounaan

Comarca is one of five formally recognized
Comarca regions in Panama, and it is made up
of 41 communities organized in the non-
contiguous districts of Cémaco and Sambt. The
region covers 4,398 km? (6% of the national
territory) and includes approximately 10,000

The prevailing territorial governance in the
Embera/Wounaan Comarca (region) is a prod-
uct of the historic struggle for territorial rights
in Panama and the internal organizing efforts of
the Embera and Wounaan Peo-
ples dating back to the 1960s.

Today, Panama has one of the Map 5. Darién Province with the National Park and Comarca
strongest and well-recognized : )
frameworks for indigenous rights N ¥ “+

in Latin America, despite the fact
that the country has not ratified
ILO Convention 169. In addition
to the formal recognition of terri-
torial rights, the Em-
bera/Wounaan Comarca has a
detailed series of rules for internal
governance. Putting this system
of government into practice - as
an exercise of self-determination -
has been one of the main agenda
items of Comarca authorities
since the formal recognition of its
Internal Charter in 1999. Com-
munity forest management has
proven to be a useful tool for
strengthening governance and
promoting territorial planning
processes, as well as for generat-
ing new economic opportunities
within the territory. Despite ongo- ACiEle
ing external pressures and weak OeEAN
national government support in
various aspects, the Comarca has
gained valuable experience in
building constructive relation-
ships with government agencies.
Through these relationships, the
Comarca and government have
been able to respond jointly to
severe threats to the territory and
the country.
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inhabitants. On a country-wide level, the areas
of collective rights recognized as Comarcas or
"Collective Lands" in Panama reach 23,742 km?,
covering 31% of the national territory.

Historical context

The Embera/Wounaan political organization
emerged in 1968-1969, when the First Indige-
nous Congress was held in Altos de Jests, in
the province of Veraguas, and the first Embera
chiefs, or Caciques, were elected (Dogirama,
2015). This congress was a watershed moment
for the political and social reorganization of the
Embera and Wounaan People in Darién, stem-
ming from efforts to respond to a scenario of
multiple threats and opportunities. In the 1960s,
construction began on a highway that would
divide Darién, which put unprecedented pres-
sure on the Comarca. Nonetheless, this period
also presented an historic opportunity for the
assertion of territorial rights, especially since
the Guna People had achieved recognition for
their territory following a brief but successful
rebellion in 1925, setting an important prece-
dent for Panama (Herlihy, 1995). This example
helped to guide the advocacy efforts for indig-
enous rights in the country, and influenced
Embera organizing efforts as well. In their
quest for recognition, the existing territorial
governance system from the Guna Yala Comar-
ca was adopted. This system is known for its
use of institutions such as Congresses and Ca-
ciques (Ibid.).

The Political Constitution of 1972 made pro-
gress on the legal framework for indigenous
rights in Panama, as the government recog-
nized rights to property and political participa-
tion for indigenous peoples, placing indigenous
regions, or Comarcas, at the highest level of
subnational jurisdictional hierarchy in the
country, on par with provinces. Nonetheless,
the Embera and Wounaan peoples in Darién
did not yet have specific recognition, leading
them to continue their advocacy efforts with the
national government. These efforts ultimately
produced recommendations not only for the

formation of specific indigenous territories
(Comarcas), but for the recognition of their own
systems of governance as well, enshrined in
Internal Charters (Herlihy, 1995).

After over two decades of holding General
Congresses throughout the Darién region, Em-
bera leaders mobilized in a 1983 march to Pan-
ama City to demand recognition for their terri-
torial rights. After intense negotiations with the
national government, they struck an agreement
to set aside two territories from the Province of
Darién to establish a new Comarca. These ef-
forts and agreements led to the passage of Law
22 in November 1983, which created the Em-
bera/Wounaan Comarca. Actions to develop
the Internal Charter for the Comarca would
continue for another 16 years, until its final
recognition and approval in 1999. This instru-
ment includes a detailed set of rules for territo-
rial governance and land wuse within the
Comarca (Gobierno Nacional de Panama,
2010).15

Governance Institutions in the Em-
bera/Wounaan Comarca

Despite the lack of support from international
instruments such as ILO Convention 169, the
indigenous peoples in Panama have one of the
strongest legal frameworks for their rights in
Latin America (Roldan, 2004). The Constitution
of 1972 establishes that "The State must guaran-
tee a reserve of necessary lands and collective
property for indigenous communities to ensure
their economic and social wellbeing" (Article
123). Along with Law 22 from 1983, this legal
framework recognizes access, withdrawal,
management, and exclusion rights for the Em-

'® It is important to note that 43 Embera communities were
left out of the territorial designation of the Comarca. After
25 years of constant struggle, Law 72 (the "Collective
Lands Law") was passed on December 22, 2008. This law
establishes the procedures to freely grant collective owner-
ship rights of lands that have been traditionally held by
indigenous communities, but were left out of the existing
Comarcas. Other indigenous peoples in Panama have yet
to achieve official recognition and designation of their
territories, leading to an ongoing negotiation process.
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bera and Wounaan Peoples (Gobierno Nacional
de Panama, 2010). Management rights face im-
portant limitations to their practical implemen-
tation, particularly with respect to forest re-
sources. The Forestry Law of 1994 states that
any logging activity must be approved by the
National Environmental Authority (ANAM),
with the exception of plantations on private
lands (Legislative Decree No. 1, 1994). Usage of
natural forests requires a forest inventory, a
management plan, and identification and mark-
ing of the trees to be cut. Other limitations on
management rights are related to the Darién
National Park; 34% of the Comarca overlaps
with nationally protected areas. The Internal
Charter establishes that actions within these
areas must be defined jointly with the General
Congress and ANAM (Gobierno Nacional de
Panama, 2010), although the institutional pres-
ence of ANAM has been very limited.

These rights have provided greater recognition
of and strength for the traditional institutions of
the Embera and Wounaan Peoples. These peo-
ples' relationship with natural resources is a
fundamental part of their identity: the rivers,
swamps, forests, and oceans in their territory
play a foundational role within their culture,
spirituality, and world-view (UNESCO, n.d.).
The management of natural resources under
this worldview has traditionally revolved
around the community as the central reference
point. In response to the threats to these tradi-
tional institutions, Embera and Wounaan com-
munities drove a process of territorial reorgani-
zation that found support in the legal frame-
work of Law 22. This law recognized the Gen-
eral Congress of the Comarca as the highest
traditional decision-making authority and the
expression of the Embera and Wounaan Peo-
ples vis-a-vis the national government and pub-
lic or private external entities. It also recognized
the General Cacique as the main representative
of the Comarca and the Nokora Council as the
principal consultation body (Gobierno Nacional
de Panama, 2010). The Internal Charter outlines
a detailed series of provisions, functions, and
powers for the territorial government, includ-

ing the rules of operation and the powers of the
General Congress, General Cacique, and a Board
of Directors, as well as the regional and local
congresses, and the Nokora Council. Addition-
ally, the Internal Charter contains the adminis-
trative rules at different levels for the Comarca,
as well as the directives for territorial planning
according to traditional institutions. This in-
strument contains the following classifications
for land use: communal, collective, forest usage,
bio-cultural subsistence, and land for reforesta-
tion (Ibid.). The Comarca also has a series of
administrative institutions at its disposition,
such as the Departments of Planning, Finance,
Natural Resources and Environment, Culture,
Health, and Education (Ibid.).

Putting this formal institutional structure into
practice has been a central goal for Embera and
Wounaan authorities since the recognition of its
Internal Charter in 1999 (Aji and Quintana,
2015). The General Congress of the Comarca,
held in 2000, agreed upon a series of activities
to reach this goal, including the promotion of
formal community forest management in order
to create a base of production that could facili-
tate the resources necessary to implement the
full scope of the territorial governance system.
The first steps in this process included the de-
scription and characterization of land uses in
the Comarca in 2003, and the search for allies to
help undertake the experiences in community
forest management in 2004. Initially, the
Comarca faced obstacles: there were no specific
governmental provisions for community forest
management, and the existing regulations only
allowed usage permits and concessions for are-
as from 1,000 to 5,000 hectares. The Govern-
ment of Panama also showed little interest in
supporting this initiative (Aji and Quintana,
2015). Nonetheless, with active advocacy from
the Comarca authorities and support from the
United States Agency for International Devel-
opment (USAID), through the World Wildlife
Fund (WWF), the government issued an execu-
tive decree to allow a pilot plan for forest man-
agement in Rio Tupiza, with a total proposed
surface area of 26,720 hectares for management.
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After learning from community forest man-
agement processes in Guatemala and Mexico,
today a total of 110,648 hectares are managed
under this model in seven communities. Of this
total, 43,500 hectares have been certified by the
FSC. An additional 66,107 hectares are pending
approval by the Ministry of the Environment
(Dogirama, 2015). These initiatives operate with
the approval and support of the Comarca au-
thorities, but are administered at a community
level. The resources generated through these
activities have been used to strengthen territo-
rial governance, with a percentage of revenue
going to the Comarca, in addition to a number
of projects to reach this goal (ex: construction of
community meeting spaces, purchase of out-
board motors, building paths and roadways,
etc.). The resources from community forest
management activities have also helped to
build homes, start schools, and purchase medi-
cine, all with local approval through decision-
making processes in assemblies (Aji and Quin-
tana, 2015; Dogirama, 2015a). As a result, com-
munity forest management has driven produc-
tion activities in addition to strengthening terri-
torial institutions (Dogirama, 2015). Currently,
ongoing local monitoring and surveillance ac-
tivities are being undertaken, including com-
munity mapping efforts and use of drones.!®
These efforts have been some of the main driv-
ers to strengthen and defend local territories,
particularly given the limited state support
allocated for the Comarca.

The most consolidated multi-level arrange-
ments have centered on engagement between
Comarca authorities and representatives from
the National Border Services (SENAFRONT by

'® In 2015, the first phases of training on community map-
ping and drone piloting began, as well as capacity-building
on the use of monitoring tools for current forest coverage
and territorial border surveillance in the Comarca. With this
initiative, communities can monitor the encroachment of
the agricultural borders that deforest or degrade forested
areas. The initiative allows for improved territorial govern-
ance and control, and early response by traditional and
public authorities in the region, despite the little technical
assistance provided for indigenous communities by the
Panamanian state.

its Spanish acronym), the national agency in
charge of national border surveillance and se-
curity. These relationships were built following
a problematic series of interactions from 2000 to
2010, during which time armed individuals and
groups were crossing the Panamanian border
illegally, leading to situations of displacement,
violence, and even killings within and outside
the Comarca territory (PRISMA/AMPB, 2014).
For many years, rather than working with the
existing governance structure in the Comarca,
the government response worked against it,
through a refusal to recognize the internal regu-
lations of the Comarca and imposing re-
strictions on local livelihoods and movement,
and settling in communities in a way that ran
contrary to the traditions in the Comarca (Ibid.).
On many occasions, the result was a lack of
effective coordination between the communi-
ties and national authorities, thus weakening
efforts to respond to the cross-border threats.

Starting in the year 2010, an open dialogue was
established between Comarca authorities and
SENAFRONT in order to foster more construc-
tive engagement. This dialogue has reached
many of the goals established at the outset of
the process: regulations and restrictions im-
posed upon the communities have been elimi-
nated, there is greater awareness of the internal
rules for the Comarca, Embera and Wounaan
People have been trained and have been inte-
grated into SENAFRONT teams, and there is
ongoing coordination and communication be-
tween the state agency and Comarca authorities
(Dogirama, 2015a). While the flow of illicit
goods is still a reality in Darién, the presence of
armed groups has been greatly reduced.

Results of territorial governance

The strengthening and consolidation of territo-
rial governance institutions in the Em-
bera/Wounaan Comarca has produced im-
portant environmental, economic, and social
outcomes in a complex situation of threats from
settlers, ranchers, and even criminal groups.
The territorial institutions in the Comarca have

Rights-based governance: Experiences of Territorial Authorities in Mesoamerica



been able to conserve their forests in the face of
external pressures, maintaining forest coverage
over 90% of their territory, with a minimal rate
of forest loss, calculated at 0.14% from 1992 to
2008 (ANAM, 2009). This rate contrasts with the
current trends for deforestation in the sur-
rounding Province of Darién, which has seen an
annual deforestation rate of 0.81% and a lower
overall forest coverage, at 70% (Ibid.).

In social and economic terms, the Comarca has
made important strides through community
forestry enterprises. From the years 2007 to
2010, sales reported by these initiatives totaled
US $426,800, and they created 8,562 direct jobs
(Dogirama, 2015). The revenue has been invest-
ed in various community projects that have
helped to improve living conditions, strengthen
conditions for governance, and reinforce the
institutions of the Embera/Wounaan Congress.
Experiences in community forest management
have facilitated capacity-building processes on
topics including community organizing, project
management, forest planning and production,
and marketing and sales, among others.

The main achievements of this process can be
seen in the social changes and collective re-
sponses to the threats from criminal actors, as
well as engagement with SENAFRONT. While
illicit actions and actors still move across the
region, many of these groups are now traveling
at night and are unarmed; the attempts by
armed groups to take control of large swaths of
territory in Darién have largely been quelled in
recent years. Additionally, many of the social

and institutional conflicts with SENAFRONT
have been resolved (Dogirama, 2015a).

Lessons learned and challenges

The Embera/Wounaan Comarca case provides
an important example of how community forest
management has proven to be a useful tool to
consolidate territorial governance. Areas now
under sustainable management cover a quarter
of the total land of the Comarca, making it one
of the most consolidated experiences in Central
America of formal indigenous forest manage-
ment with timber market articulation. This ex-
perience demonstrates that linkages with exter-
nal markets can still be congruent with tradi-
tional institutions, and may even strengthen
territorial governance processes. The simulta-
neous engagement with external stakeholders
such as SENAFRONT also demonstrates an
example of multi-level governance that is root-
ed fundamentally in respect for territorial
rights. As a result, this experience has generat-
ed benefits not only within the Comarca, but for
the entire country through forest conservation
and pioneering governance models. The suc-
cess of the Comarca is an example of construc-
tive collaboration between indigenous territo-
ries and the state, in which, after struggles for
territorial autonomy, the latter has learned to
recognize and support the rights of the Embera
and Wounaan Peoples, and in the process gen-
erate stronger social, economic, and environ-
mental outcomes.
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Territorial Governance in the Autono-
mous Region of the Northern Carib-
bean Coast (RACCN) of Nicaragua

Currently, Nicaragua has a legal framework
that formally acknowledges the rights of indig-
enous peoples and Afro-descendent communi-
ties over their lands and natural resources, as
well as boasting a series of well advanced de-
marcation and land titling processes. However,
this has not been sufficient to guarantee the full
and effective exercise of these rights, among
other reasons, because this institutional frame-
work overlaid existing laws and entities, such
as municipalities and protected areas, resulting
in a series of contradictions, inconsistencies,
and gaps. Furthermore, the continuing incur-
sions of settlers into recognized indigenous
territories is generating strong deforestation
and degradation dynamics, adversely affecting
biodiversity and local livelihoods. Despite all
these challenges, communities are making sig-

nificant efforts to counteract these dynamics
and continue with their traditional practices,
which historically have allowed them to man-
age their resources in a sustainable manner.

The Autonomous Region of the Northern Car-
ibbean Coast (RACCN) represents 28% of the
national territory, including 42% of the coun-
try’s forests. Most of these forests are located
within 17 officially recognized indigenous terri-
tories with an extension of 2,453,766 hectares
and an average forest cover of 63% (CRAAN,
GRAAN, CCF-A, 2012). Institutionally, the
RACCN represents multiple and overlapping
levels of governance, where indigenous and
Afro-descendent communities, Indigenous Ter-
ritorial Governments (GTI), the Regional Coun-
cil and Government, municipalities and central
government bodies interact. This situation pos-
es important challenges for strengthening gov-
ernance, and as such demands the development
of new arrangements to favor greater levels of
coordination at different scales.
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Historical context and recognition of
rights on the Nicaraguan Caribbean
Coast

The 1986 Nicaraguan Constitution recognized
the rights of the indigenous peoples from the
Nicaraguan Caribbean Region to enjoy their
own forms of tenure and traditional organiza-
tions, while guaranteeing rights over their
lands and the resources available on these
lands. The rights of access, extraction, man-
agement, and exclusion were established for the
indigenous and Afro-descendent communities,
along with the subsequent autonomy laws (Au-
tonomy Statute from 1987/Act 28 of Property
Regime/ Act 445 from 2003). Similarly, the legal
framework states that communal lands are un-
alienable, indefeasible, and inviolable (Articles
3 and 24, Law 445). Without a doubt, these laws
represent important milestones within the his-
torical process of the struggle for recognition of
the rights on the Nicaraguan Caribbean Coast,
which reaches back several centuries. This sec-
tion highlights some of the key moments of that
struggle.

During the colonial era, while the Spaniards
were settling the main cities of Nicaragua on
the Pacific coast, the relations established by the
English with the Miskitu people allowed for the
preservation of the existing traditional institu-
tions of the Caribbean Coast, such as communal
property-holding and forms of internal organi-
zation. In contrast, different forms of manage-
ment were being imposed by the Spaniards in
the rest of the country, such as private property
and municipalities (Friihling, Gonzélez and
Buvollen, 2007). The Managua Treaty led to the
withdrawal of Great Britain and the creation of
the Muskitia Reserve, including provisions to
retain communal ownership of the land and
recognition of the right of the Miskitu to self-
determination. However, both the title of Re-
serve, as well as the conditions accompanying
it, disappeared with the Harrison-Altamirano
Treaty of 1905, which served to definitively
incorporate the Muskitia into Nicaragua (ibid).
During the second half of the 20th century, the

first indigenous organizations started to form
around the political struggle for recognition of
autonomy and territorial rights, with the partic-
ipation of the Miskitu, Mayangna, and Rama
Peoples (Ibid).” These groups formed the base
of the subsequent movements, such as the mul-
ti-ethnic political party YATAMA and Ma-
yangna Nation, the main body representing the
Mayangna People.

The victory of the Sandinista Revolution in 1979
brought about new expectations regarding the
recognition of the rights for the Caribbean
Coast. However, the relations between the new
government and the Coastal organizations be-
gan to deteriorate - among other reasons - due
to mutual distrust, a lack of knowledge on the
part of the government regarding the socio-
cultural characteristics and historical processes
in the Caribbean, as well as the central govern-
ment’s decision to control the use and exploita-
tion of the regions natural resources (ibid). The-
se differences, along with the national and in-
ternational political tensions of that time,
sparked a conflict that led to the loss of lives,
high economic costs, and internal clashes
amongst the indigenous peoples. The conflict
finally ended after a process of consultation and
negotiation regarding autonomy and the ap-
proval of the 1986 Constitution were complet-
ed, marking the beginning of a new stage of the
struggle (Del Cid, Moreno, and Mairena, 2014).

In 2001, another key milestone was reached as
the Inter-American Court of Human Rights
(TACHR) ruled in favor of the Mayangna com-
munity Awas Tingni in its lawsuit against the
Nicaraguan Government..'8Among the com-

7 Among these organizations were the Alliance for Pro-
gress for Miskitu and Sumo (ALPROMISU), the cluster of
Mayangnas Communities SUKAWALA, the Indigenous
Union of the Nicaraguan Coast (Unidad Indigena de la
Costa Nicaragliense, MISURA/KISAN), and the Union of
the Miskitus, Sumos, Ramas, and Sandinistas (Unidad de
Miskitus, Sumos, Ramas and Sandinistas, MISURASATA)
(Fréhling, Gonzalez and Buvollen, 2007).

'8 Despite the fact that the Nicaragua Supreme Court in
1997 declared illegal a private logging concession located
within the Awas Tingni territory, the State did not comply
with this ruling; therefore, the Sindico (trustee) of the
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mitments that the State had to assume as a re-
sult of the decision, was the adoption of
measures for the demarcation and titling of
indigenous territories, enacted through the
establishment of Law 445. The approval of this
law was preceded by important mobilization
and consultation efforts, with the presence of
representatives of indigenous peoples, tradi-
tional authorities, political leaders, academics,
and professionals from the Autonomous Re-
gions (Larson and Mendoza, 2009).

The return to power of the Sandinista National
Liberation Front (FSLN) in 2007, sparked the
territorial demarcation and titling processes.
The agreement signed between the leaders from
YATAMA and FSLN underpinned this trend,
with the latter committing to promote the
claims of indigenous people from the Coast
(Larson et. al, 2009). The commitment and ac-
tive participation of indigenous leaders and
communities in activities such as the establish-
ment of boundaries and the resolution of con-
flicts were deciding factors enabling the estab-
lishment of the demarcation processes (Francis,
Dalvez, and Mairena, interviews). Currently, 22
territories that were originally foreseen as parts
of the Autonomous Regions have been titled
(Henriquez, personal communication),’® alt-
hough challenges remain for consolidating and
fully implementing the acquired rights, such as
the resolution of third party claims, the last
phase of the demarcation and titling process-
es.20 ]t is essential to move in this direction as it

Community brought the case before the IACHR. In August
2001, this international body ruled that the rights of the
community had been infringed upon and ordered the State
of Nicaragua to pay compensation and —even more im-
portantly — to adopt the measures for demarcation and
titling of indigenous territories (Larson et al., 2009; Larson,
and Mendoza, 2009; CIDH, 2001).

'° The 22 titled territories in the RACCN, RACCS and the
Jinotega Special Development Regime Zone add up to
37,252.91 km2, which is equal to 31% of the total land area
of Nicaragua, benefiting 300 communities and a population
of 205,317 citizens. The indigenous people and Afro-
descendent communities conserve approximately 63% of
the Nicaraguan forests within these territories (Henriquez,
personal communication).

20 Article 45 of Act 445 establishes the five phases of the
demarcation and titling process: 1) Filing of application; 2)

involves determining who can remain in the
territories; this determination is key to address-
ing the constant invasions of settlers coming
from Nicaragua’s central and Pacific coastal
zones.

Governance Institutions of the Caribbe-
an Coast of Nicaragua

The process of autonomy and recognition of
rights in the Caribbean Coast of Nicaragua gave
way to a series of new structures and levels of
governance, which overlaid existing institu-
tions. These structures included the Autono-
mous Regions?! and Indigenous Territorial
Governments (GTI), which represent the high-
est authority of these territories. Within these
territories, the legal framework authorizes the
traditional authorities to administer the com-
munities and their resources. This new institu-
tional framework overlaid a series of entities
with specific presence in and authority over the
territories and indigenous communities, such as
municipalities and departments of the central
government; as well as over existing laws and
institutions such as protected areas that im-
posed restrictions on the recognized rights over
the management of the natural resources.

The foundation of autonomy and governance
for the indigenous and Afro-descendent peo-
ples of Nicaragua is the community (Larson
and Soto, 2012). At this level, there are tradi-
tional authorities (Council of Elders, Trustee,
and Witah) who perform their specific roles
within the communities: the Trustee is the des-
ignated person in charge of land administration
and communal resources; meanwhile the Witah
is responsible for conflict resolution and the

Conflict Resolution; 3) Measuring and Marking; 4) Titling;
and 5) Remediation of conflicting land claims.

2 Initially the Autonomous Regions corresponded to the
North and South Atlantic (RAAN y RAAS, respectively).
The names of the Autonomous Regions have been
changed to North and South Caribbean Coast (RACCN
and RACCS) since the approval of the Law of Partial Re-
form to the Nicaraguan Constitution. Each one is repre-
sented through a political representative organization
(Regional Council) and an administrative body (Regional
Government).
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enforcement of justice (Bonilla, 2012). Moreo-
ver, the norms and rules are linked to the com-
munal world-vision and traditional practices of
each People, and it includes social, cultural,
economic, and environmental aspects.22 These
can be written down in documents (statutes or
regulations) or transmitted orally and include
the provision of sanctions in the event they are
violated (Mairena, 2007). The Sindico (Trustee)
and Witah are responsible for ensuring compli-
ance with norms and rules at the community
level.

Ongoing and increasing intrusions into indige-
nous territories continue to erode these tradi-
tional institutions and the conditions for gov-
ernance. The productive practices of the colo-
nizers - based on cutting down the forests - not
only affect the communities” traditional liveli-
hoods but also weaken the capacity of the
communities to enforce their own rules and
regulations. Sometimes, different bodies (mu-
nicipalities, central government, cooperation
agencies) have taken action to improve the liv-
ing conditions of these illegal settlements, exac-
erbating the weakening of indigenous commu-
nities (Del Cid, Moreno, and Mairena, 2014;
Délvez and Mairena, interviews).2

Efforts to coordinate community level institu-
tions with the territorial level - represented in
the GTIs - have produced a variety of out-
comes. In some cases, there has been effective
adoption of the GTI organizational form by the
communities, while in other cases, important
challenges to achieving the consolidation of
territories continue, especially given that com-
munities grouped together during the territori-
al formation processes did not necessarily share
affinities and historical ties. These groupings
resulted from territorial demarcation efforts

2 For example, these provisions relate to the amount of
land assigned to each family, for production and conserva-
tion areas, and to hunting areas, to name a few.

% 1t is important to differentiate between the colonizers that
enter the territories through illegal invasions and the mesti-
zos that have co-existed with the indigenous communities
for many decades and have been complying with all of the
relevant rules and regulations.

that aimed to take advantage of the favorable
political moment and to title the greatest possi-
ble amount of territory, which would avoid the
temporal and economic costs in rolling out each
step of the titling process in each one of the
communities (Antonio, 2008; Larson and Men-
doza, 2009).

It is worth pointing out that while the GTI were
recently created, efforts and organizations al-
ready existed in some communities and territo-
ries, such as NGOs and community associa-
tions, which had emerged to promote devel-
opment processes and confront the pressures
associated to intrusions by land settlers (Larson
and Soto, 2012). As a result, the consolidation of
the GTI as a territorial institution was easier in
communities with previous experiences with
organizating, with greater levels of ownership
and identification of the communities with the
GTIL. An example is the case of the Mayanga
territories, where the community associations
created in recent decades evolved more organi-
cally into new territories (Lino and Taylor, in-
terview). This shift has facilitated the creation
and consolidation of entities for territorial con-
trol and oversight based on inter-community
actions and agreements.2*

The RACCN offers examples of progress in
territorial consolidation through management
and land-use planning initiatives, which are
promoted to maintain sustainable natural re-
source management and compliance with the
norms and rules associated with traditional
institutions. For example, in Miskitu territories
such as Tasba Pri, agreements have been
reached for settlers to recognize traditional
community authorities, rules and norms. (Lar-
son and Soto, 2012). The land-use planning
initiatives at the Mayangna territories have
resulted in zoning that considers production
and usage of areas (agriculture, forestry, min-

24 |n contrast, the consolidation of territories encountered
some difficulties when factors such as historic relations,
economic interests, and the feasibility of land management
in terms of communications, coverage, and resources were
not considered (Monterroso and Larson, 2013; Mendoza,
interview).
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ing) and also watersheds, conservation areas,
and sacred sites (Larson and Soto, 2012; Bonilla,
2012). Other actions are intended to promote
territorial security and the resolution of third
party claims, such as the placement of indige-
nous communities in strategic areas of the
Sauni Bas Mayangna territory to counter inva-
sions by settlers and to coordinate with other
institutions to remove them.

The coordination of communities and territories
with the Regional bodies from the Caribbean
Coast has presented certain inconsistencies and
challenges; though some positive experiences of
coordination have been achieved. Some of the
main problems related to coordination have
been linked to the process of recognition and
certification of elected community-territorial
authorities, a responsibility that falls on the
Secretary or President of the Regional Council
(Art.8, Act 445). Despite these difficulties, ex-
amples also exist that demonstrate that the GTI
and Regional Government bodies can coordi-
nate actions effectively, such as the Natural
Resources Secretariat of the RACCN. This co-
operation has allowed for capacity building of
indigenous leaders and the channeling of tech-
nical assistance to community forest manage-
ment initiatives (Martinez, interview).

Other important experiences demonstrate pro-
gress made in the coordination of multilevel
governance. In 2009, the creation of the Ma-
yangna Nation as the main body and political
coordination organization of the Mayangna
people provided an example of the initiatives
that are aimed in that direction. This body,
which brings together the nine Mayangna terri-
tories of Nicaragua, serves as a key strategy for
ensuring territorial defense and the preserva-
tion of the Peoples’ culture and values. Addi-
tionally, political advocacy and coordination of
joint actions with the regional and national
entities has made it possible to establish new
agreements and opportunities to advance to-
wards rights consolidation. For example, the
creation of the Ecological Battalion of the Nica-
raguan Army (BECO) in 2011, and of the Inter-

institutional Commission in Defense of Mother
Earth in 2013, were the result of the mobiliza-
tion and advocacy of the Mayangna territories.
Similarly, the community and territorial author-
ities of the RACCN increased their participation
in forums for dialogue, consultation, and the
formulation of public policies, which contribut-
ed to the development of their management
capacities.?>

The relationship of the communities and the
GTIs with the municipalities and central gov-
ernment bodies varies. In each case, problems
have arisen where the responsibilities and the
scopes of each organization have not been
clearly defined, a situation that is further com-
plicated by the existence of ambiguity, over-
laps, and contradictions in the existing legal
and institutional framework. For instance, the
conservation frameworks promoted by the
Ministry of Environment and Natural Re-
sources (MARENA) create natural resource use
and management rules that limit the traditional
livelihoods of the communities in the Bosawas
protected areas, located within the Mayangna
and Miskitu indigenous territories and thereby
contradict the legal framework for Autonomy
(Mairena, 2007). At the same time, broader na-
tional policies such as promoting livestock ex-
pansion motivate the displacement of people
who settle on indigenous lands to create pas-
tures, inasmuch as it is a profitable activity and
responds to a market need (Mairena, inter-
view).

There are also examples of policies and actions
from the central government that make a posi-
tive contribution to strengthening conditions
for governance. Since 2014, GTIs have begun to
receive financial transfers from the national

% An example of this trend is the participation of indige-
nous leaders in the Forestry and Environmental Consulta-
tive Council of the RACCN, which is the main regional
stakeholders’ platform. Also participating in this body are
representatives from the Regional Council and Govern-
ment, institutions from the central government, entrepre-
neurs, local NGOs, and the academic sector to name a
few.
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budget to cover their operational expenditures
and to improve their capacities through the
involvement of professionals and technical ex-
perts. Another important opportunity that
could help to improve the levels of coordina-
tion between institutions of the RACCN is the
implementation of the National Avoided De-
forestation Strategy (ENDE-REDD+), which
includes the participation of representatives
from GTI at the highest levels of decision-
making and operations. It is important to note
that these opportunities for citizen involvement
had not been originally included and were cre-
ated only after indigenous leaders confronted
the Nicaraguan government and international
institutions, such as Forest Carbon Partnership
Facility (FCPF).

Outcomes from the territorial govern-
ance

Despite the constant threats and pressure they
face, indigenous and Afro-descendent commu-
nities continue to develop options to protect the
forests and other natural resources in their terri-
tories. Based on their world view and tradition-
al institutions, these options include sustainable
production practices, the design of land man-
agement plans, and the creation of surveillance
and control organizations. These types of initia-
tives have contributed in a strategic way to the
fact that 63% of the Nicaraguan forests are con-
centrated in the Autonomous Regions, approx-
imately two-thirds of which are conserved by
the RACCN, primarily within indigenous terri-
tories (Government of Nicaragua, 2013).

The experience of the Bosawas Biosphere Re-
serve makes the importance of promoting and
strengthening institutions and indigenous prac-
tices clear. With a territorial extent that exceeds
two million hectares (15.2% of Nicaragua),
there are seven indigenous territories within
the area of the Reserve with an estimated popu-
lation of 35,000 residents and recognized land
titles on 628,810.8 hectares, of which 88.9% are
considered forested (Jorg Krduter and Speiser,

2010; Mairena, 2012).26 Despite its significance,
Bosawas is currently experiencing a critical
invasion of colonists and the associated defor-
estation dynamics leading to the establishment
of pasture for cattle-raising.?” According to in-
formation from MARENA, the forests are main-
ly located in the areas where indigenous peo-
ples live, which is reflected by the average rates
of deforestation: in Bosawas, deforestation per
capita by colonists (2.15 hectares per person in
2002) has been recorded at a rate of 15 times
that of indigenous communities (0.15 hectares
per person in the same year) (Stocks et al, 2007;
MARENA, 2012).

The above reality is an indication of how the
outcomes of strict conservation frameworks
and regulations for the preservation of forests
have been insufficient vis-a-vis the institutions
and traditional practices of indigenous people.
Even through the Autonomy Statute (Law 28)
already existed, the indigenous peoples resid-
ing within Bosawas were not consulted during
the creation of the administration bodies nor
during the definition of the environmental
management regulations for the Reserve. This
is a challenge, since the provisions and controls
of the protected areas have limited the access,
use, and management rights over natural re-
sources. These restrictions may have also con-
tributed to changes to traditional practices in
the specific case of the Mayangna, which has
seen some increase in livestock and cultivation
of basic grains for commercializing in nearby
markets, such as in the town of Siuna (Mairena,
2007).

% The Bosawas indigenous territories are: Sauni As, Sauni
Bas, Sauni Arungka and Sauni Bu (Mayangnas); Miskitu
Indian Tasbaika Kum, formed by Miskitu and Mayangnas;
and the Miskitu territories of Kipla Sait and Li Lamni (J6rg
Kréuter and Speiser, 2010).

%" There is a yearly approximate loss of 270,000 hectares
for the Bosawas forests; this figure is far higher than the
national deforestation average (76,000 hectares/year),
resulting from the considerable increase of the grassland
coverage for cattle-raising. This land-use category in-
creased from 64,809.7 to 641,659.8 hectares during the
1987-2010 period (Jorg Krauter and Speiser, 2010;
MARENA, 2012).
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Despite this situation, the Mayangna communi-
ties are taking actions to deter the entry of colo-
nizers into their territories while keeping their
traditional shifting agriculture and designation
of conservation areas. Even though the 2012
Bosawas Management Plan recognizes the
claim by indigenous peoples to play a more
significant role in the design and implementa-
tion of the planning for and administration of
the Reserve, this role has been limited due to
the lack of financial support to cover the corre-
sponding mobilization costs (MARENA, 2012).

Challenges and lessons learned

The formal recognition of the rights of the in-
digenous peoples and Afro-descendent com-
munities in Nicaragua represents an important
step forward within the process of consolidat-
ing autonomy and self-determination. These
peoples and communities perform important
sustainable management activities, and in prac-
tice they are faced with different obstacles and
pressures that threaten the exercise of their
rights. In order to overcome these limitations,
communities and territories need enhanced
capacities and to develop leadership skills, and
at the same time, they require greater levels of
interinstitutional coordination with the region-
al, municipal, and national bodies. The estab-
lishment of institutional coordination processes
requires political will and governance ar-
rangements at different levels and scales in the
case of RACCN, but they also requires econom-
ic resources that can be managed at the territo-
rial level.

Traditional conservation regulations and
frameworks have clearly not succeeded in
stopping deforestation and environmental deg-
radation dynamics. On the contrary, there are
sufficient examples, such as the Bosawas Bio-
sphere Reserve, that show the efficiency of the
institutions and regulations of indigenous and
Afro-descendent communities and their posi-
tive impact in managing the natural resources.
The harmonization of legal frameworks can be
seen as measures of progress towards greater

institutional coordination for overcoming the
inconsistencies, contradictions, and current
gaps that have sometimes weakened indige-
nous institutions. Additionally, the construction
of effective FPIC mechanisms together with the
strengthening of supervision and accountability
across all levels of governance will provide
opportunities to improve the conditions for
governance in this region.

All institutional coordination efforts must be
nested within broader development proposals.
Within the indigenous and Afro-descendent
territories and communities, a large socio-
economic gap remains in comparison with the
rest of the country that requires interventions
that respond to a full and endogenous perspec-
tive of development and that can be built
through comprehensive participation processes.
Recognizing that the community is the basic
unit of organization, it is important to strength-
en its institutions and give support to authori-
ties like the GTI to increase the levels of territo-
rial cohesion and place them in a better position
to interact with other stakeholders. Given the
characteristics of the RACCN, this implies
higher logistical costs, which are not always
available to the territorial and community
structures.

The deforestation and degradation dynamics in
the RACCN are associated with invasion of
colonists and their agricultural-pastoral practic-
es, which represent a growing threat for biodi-
versity and traditional livelihoods. Different
strategies and actions have emerged from the
communities and territories to address this
problem, requiring a considerable investment
in resources. Consequently, moving forward on
the issue of the resolution of third party claims
is one of the major pending challenges in terms
of strengthening rights, but at the same time,
also provides an opportunity to strengthen
institutions and governance. In this context, the
commitment and effective coordination of all of
the authorities with influence in the Caribbean
Coast of Nicaragua will be vital.
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Miskitu Asla Takanka (MASTA):
Territorial Governance in the
Honduran Muskitia

The Miskitu People of Honduras have only
recently won territorial rights recognition
through a process of titling underway since
2011. The struggle for rights spans several cen-
turies, yet their claims have been growing in
recent decades, as burgeoning pressures on
Miskitu communities in the form of coloniza-
tion, the establishment of protected areas, and
extractive projects have threatened traditional
Miskitu institutions. Local responses attempted
to curb these pressures through new forms of
territorial organization - though these efforts
went unrecognized by the government and
were sidelined by official conservation efforts,
resulting in a general weakening of governance.
In 2011, a massive mobilization of Miskitu Peo-
ple resulted in a historic agreement to grant

SALVADORAN RESEARCH PROGRAM ON DEVELOPMENT AND ENVIRONMENT

collective titles in the Muskitia, a process that
has now recognized the majority of Miskitu
territories across over 1 million hectares. This
recognition has reversed the trend of weaken-
ing institutions in the Muskitia and has led to
the strengthening of territorial governments
and the exercise of FPIC through a protocol
developed by the Miskitu People.

The Honduran Muskitia spans approximately
16000 square kilometers of territory in the far
eastern part of Honduras, with a population of
approximately 130,000 people, the majority
Miskitu, as along with Pech, Tahwaka and Ga-
rifuna communities, in addition to migrants
from outside the Muskitia. The Miskitu Asa
Takanka (Miskitu Unity), or MASTA, is the
representative authority of the Miskitu People
in the Honduran Muskitia, bringing together
the 12 Territorial Councils of the Muskitia, also
known as Gracias A Dios. The region has no
major transportation infrastructure linking it to

Map 7. Forests and deforestation in Honduran Muskitia (2001-2012)
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the rest of the country, and thus remains
somewhat removed from Honduras” internal
dynamics. It contains a variety of ecosystems
including coastlands, marshes, savannahs, pine
forests, and humid tropical forests in the hilly
to mountainous interior. It contains 23% of
Honduras” forests, and approximately 80% of
its flora and fauna (ONU-REDD, 2012). Along
with Nicaragua’s Caribbean Coast, this region
is considered the heart of the Mesoamerican
Biological Corridor, and includes the largest
protected areas system of Honduras, including
the Rio Platano Biosphere Reserve, the Patuca
National Park and the Tawahka Asagni Re-
serve.

Historical context

The struggle for cultural survival of the Miskitu
people can be traced back to the beginning of
the colonial period, when the Honduran
Muskitia became the arena for competing Span-
ish and English colonial control. While Spain
controlled the Pacific-based capitals of the re-
gion and most of Central America’s territory,
England took hold of over significant portions
of coastal lands from Mexico to Belize, Hondu-
ras, Nicaragua and even as far South as Panama
(Hall and Perez-Brignoli, 2003; MASTA, 2011).
The Miskitu became one of the strongest allies
of the British government, in a system of indi-
rect control that contrasted with the outright
attempts at subjugation by the Spanish (Hall
and Perez-Brignoli, 2003). These ties continued
even after Honduran independence from Spain
in 1821 and through the mid-19th century. This
alliance successfully prevented Spanish coloni-
zation attempts, allowing the Miskitu People to
multiply and maintain control over large areas
of the Muskitia. This period of influence and
territorial control continues to live on in the
collective memory of the Miskitu people.

The English finally withdrew their claims to the
Honduran Muskitia in 1859 through the Wike-
Cruz treaty, recognizing the Central American
government’s sovereignty over the territory,
but also guaranteeing continued indigenous

possession of the Muskitia (MASTA, 2012).
Over the course of the next century, however,
Miskitu rights were systematically violated
through a program designed to exert national
sovereignty in the Muskitia, incorporate and
acculturate indigenous peoples into the nation-
al “mestizo” culture, and exploit the natural
resources of the region. The rich natural re-
sources of the Muskitia were concessioned off
to private companies, and the government des-
ignated the region as a colonization frontier
(MASTA, 2012).

These pressures came at different points and in
varying waves of intensity, yet a notable turn-
ing point came with the reassertion of state
power in the 1950s, as a territorial dispute with
Nicaragua led the government to deploy mili-
tary forces to the Muskitia on a permanent basis
and to create the Department Gracias a Dios.
This move preceded the imposition of munici-
pal governments and the Honduran school
system in the region - together posing a grave
threat to the reproduction of the Miskitu cul-
ture. In the midst of an opening for rural
movements in the 1970s, the Miskitu Asla
Takanka (MASTA, meaning “Unity of the
Miskitu People”) was founded in 1976 by the
Student Organization of Gracias a Dios, to de-
fend the rights of the Miskitu People. This stu-
dent movement initially focused principally on
lobbying the national government in Teguci-

galpa.

More dramatic changes would arrive in the
following years as the Muskitia was thrust once
again into international geo-political disputes,
this time as Central America became embroiled
in civil wars in the 1980s. The Muskitia became
a point for refugees fleeing the conflict in Nica-
ragua, and a staging ground for counterrevolu-
tionary military units supported by the United
States Government. The presence of new popu-
lations, markets and political interests led to an
unprecedented level of threats to the Muskitia -
as its period of relative isolation from the rest of
Honduras came to a close.
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1990 - 2011: Resurgence of Miskitu
claims as conservation and economic
interests converge over the Muskitia

The increasing encroachment into the Muskitia
galvanized a new generation of efforts to de-
fend and promote indigenous rights. Almost
two decades into its existence, MASTA had
become an important actor on the national
stage advocating for Miskitu rights. The signing
of ILO 169 in 1992 (its ratification in 1994 and
entering into effect in 1995) was a landmark
achievement for indigenous rights in Hondu-
ras, though it was largely meaningless for the
Miskitu and other indigenous peoples in the
country whose territories had not been demar-
cated or titled.

Following this major event, MASTA joined part
of a broader movement to demand a concrete
realization of these rights, participating in a
massive mobilization of indigenous peoples to
Tegucigalpa, known as the “Indigenous Pil-
grimage”. The mobilization managed to negoti-
ate an “action plan” to suspend logging in sev-
eral departments (Intibuca, La Paz and Lempi-
ra) as well as to title several small and dis-
persed indigenous communities, none of them
in the Muskitia (OACNHUDH, 2011). Howev-
er, MASTA proposals for territorial, rather than
communal, titling were rejected by the gov-
ernment, which asserted that such a process
would create a nation within another.

In the following years, pressures over the
Muskitia only increased, as migrants and large
scale cattle ranching descended from the interi-
or highlands down through the natural corri-
dors of the Sico-Paulaya, Platano, Patuca and
Coco-Segovia watershed basins (Cochran, 2008
citing Bass, 2002; Davidson, 1991; Herlihy,
1997). New policies also exerted additional and
significant pressures over the region. The first
was the commencement of actions to imple-
ment the Rio Platano Biosphere Reserve
(RPBR). The RPBR had been established in the
early 1980s, yet had not been implemented until
financing materialized with the support of GTZ

and KfW in the form of the Rio Platano Bio-
sphere Project (Hayes, 2007). This protected
area covers 815,000 hectares in the Northeastern
Muskitia (Gracias a Dios) and is made up of a
buffer zone, on the Western Edge of the Re-
serve, a central core zone, and a “cultural zone”
on the Eastern side: Miskitu communities are
located in both the cultural zone and core zone.
At this time, ownership of the RPBR was grant-
ed to a government agency, the Honduran
Corporation of Forest Development
(COHDEFOR),? while the Biosphere Project
itself was granted management rights over the
reserve (Hayes, 2007) - without a process of
consultation or consent and in direct violation
of the indigenous rights recognized by ILO 169.

Alongside the Biosphere Reserve, the Muskitia
began to see increasing pressures from mega-
projects, such as a series of interconnected
dams on the Patuca River (called Patuca I, II
and III). MASTA protested against the dam in
the 1990s, including issuance of a joint “Decla-
ration of Ahuas” made with the Tahwaka peo-
ple, to denounce the project which had been
proposed and planned without prior consulta-
tion or consent (OACNHUDH, 2011). Despite
these efforts, the dam moved forward in the
late 2000s, literally paving the way for new
migration towards the Muskitia, in addition to
disrupting the flow and quality of water re-
sources so critical to the transportation, liveli-
hoods and ecosystems of the indigenous peo-
ples of the Muskitia (Cuéllar et al., 2011). Con-
tinued pressures from migration were exacer-
bated by new palm oil projects, large scale cat-
tle ranching as well as illicit actors seeking to
use the territory as an exchange, transportation
and money laundering platform, driving major
processes of deforestation and social dislocation
(McSweeney, 2014). These were accompanied
by prospective mega-investment projects pro-
moted by the “Honduras is Open for Business”
initiative - threatening to scale up the level of

% This institution was replaced by the Forest Conservation
Institute in 2007.
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Map 8. Threats and pressures over the Honduran Muskitia
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threats over the Muskitia. These threats were
mapped in 2011 by PRISMA (view Map 8).

resources are considered common property for
the use of all communities (Hayes, 2007). This
system is clearly incompatible with the proper-
ty rights institutions associated with external
pressures which hold that the clearing of land
constituted individual ownership rights, and
that rights over a plot include full use, man-
agement and exclusion rights solely to the indi-
vidual, and that these plots can be sold or
bought at the discretion of the owner (aliena-
tion rights) (Ibid.).

Miskitu territorial institutions1990 to
2011

All of the aforementioned pressures represent-
ed major threats to the traditional Miskitu
communal property rights system, where land
and territorial management are closely inter-
twined with culture and identity and managed
at family and community levels. Plots are man-

aged in a rotating fashion, with generally less
than one hectare in use per family. The belief
that God created the earth, and that humans
therefore have no right to own God’s land -
and that the land exists for the collective good -
is commonplace among the Miskitu. Individual
plots exist within a broader common property
rights system, where fences are uncommon in a
complex system of overlapping rights which
govern reciprocal individual and community
relations, and where forests, rivers and their

The burgeoning pressures over land and ma-
rine resources galvanized communities to take
action against the erosion of their institutions.
This has involved new collective decision-
making between different communities - in-
ducing the organization of new inter-
community platforms for decision making in
Federations or Vigilance Committees. The first
of these organizations was created in defense of
Miskitu territory in the RPBR, originally orga-
nized as a Territorial Vigilance Committee
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emerging in the late 1980s, and later becoming
the Rayaka Territorial Council. About half of
the territorial councils would form by the late
1990s, with the rest following in the 2000s. The
last territorial government formed in 2011,
making up 12 territorial councils represented in
MASTA. The central organizing principle for
these governments was the defense of their
natural resources, which involved the creation
of new rules: first, that the Muskitia was the
exclusive home to indigenous peoples (previ-
ously assumed); and second, that land sales to
outsiders was prohibited (previously a norm)
(Hayes, 2007).

Despite these efforts to locally organize and
conserve the Muskitia, prevailing donor and
government conservation efforts were unable to
forge a constructive relationship with these
territorial governments. The declaration of the
RPBR as COHDEFOR property in 1997 had a
dampening effect on early efforts to defend
territory from encroachment, especially as it
was accompanied by the legalization of outsid-
ers within the area that had arrived before 1997
(Mollet, 1997). These signals were demoralizing
for local people already struggling for recogni-
tion amidst an onslaught of incursions
(MASTA, 2011). Some programs even promot-
ed individual Miskitu property rights within
the reserve; focused on the stated goal of chang-
ing local systems and deeming Miskitu proper-
ty rights institutions to be “impractical” and
“unnecessary” (Mollet, 2015). Not surprisingly
the efforts met with fierce resistance and were
suspended in the early 2000s, though not with-
out weakening local communal institutions

(Ibid).

Other efforts by COHDEFOR would attempt to
include Miskitu people in the management of
the reserve, as a part of an effort to promote
community based conservation. Yet as Hayes
(2007) documents in detail, the management
plan that was ultimately produced did not in-
clude the rules proposed by Miskitu communi-
ties, which led to local alienation from the en-
tire conservation effort. The management plan

implemented by COHDEFOR also established
parallel organizations to implement the moni-
toring of the Reserve - ignoring the locally-
organized Vigilance Committee. The result was
a net loss for governance in the RPBR: the mar-
ginalization of local rules and organizations in
governing the reserve not only failed to incor-
porate the key local actors and their conserva-
tion rules, it actually ended up weakening
them. This refusal to recognize local institutions
combined with continued encroachment led
many to believe their actions were futile, and
Miskitu institutions collapsed in several com-
munities at the agricultural frontier, while the
government conservation program lacked
funds and local personnel to enforce the man-
agement plan that had been developed. In sum,
the official RPBR conservation effort had pre-
scribed new rules it was unable to implement
or monitor, and weakened the only existing
rule system in place to resist deforestation
(Hayes, 2007). The result can be seen in the de-
forestation frontiers that have emerged in the
Rio Platano Reserve- as seen in map 7.

In the midst of this wave of external threats, the
Miskitu People - gathered in a MASTA General
Assembly meeting - made the decision to
mount a massive protest over the continued
violation of Miskitu territorial rights, especially
in light of the Patuca hydroelectricity project. In
October 2011, several hundred Miskitu people
took to the streets of Tegucigalpa, marching
outside the Presidential Residence and the Na-
tional Congress for a month, in addition to con-
stant protests in the major population centers of
the Muskitia. Their persistence paid off; the
President finally agreed to meet with MASTA.
While the hydroelectricity project was not halt-
ed, during negotiations, the government made
a commitment to title Miskitu territories, a his-
toric agreement that would soon be fulfilled.
Rights strengthen Miskitu governance

The titling of Miskitu territories in Honduras is
an historic milestone supporting the rights and
institutions of the Miskitu people. These titles
are based on the Property Law of 2004, modi-
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fied in 2010, which has a special chapter on the
regularization of the property of indigenous
peoples and Afro-descendents. It recognizes the
rights of these peoples over the territories that
they traditionally possess (article 93), to the
tenure and usufruct of their lands according to
their traditional forms of communal property
(article 94) and that their territorial rights pre-
vail over other titles emitted to other parties
that never held possession of said lands
(OACNHUD, 2011). The law also recognizes
that the communal regimen for land is unalien-
able and the land is not subject to seizure or to
statutory limitation.

To date, a total of 10 territorial titles have been
issued to the Territorial Councils of the
Muskitia, as shown in the table 1 below.

Intercommunity titles in the RPBR are in the
process of being issued. Currently, however,
only the Bakinasta Territorial Council - located
outside of the RPBR - has received its title from
the National Agrarian Institute (INA). Inside
the RPBR, the Institute for Forest Conservation
(ICF) issues titles. The Reserve had previously
been titled to the state in the mid-1990s - which
allowed the government to implement projects,
sign international agreements and
establish management plans and
rules without the participation of

cording to the customary institutions of the
Miskitu People. The leaders of these Territorial
Councils in turn participate in the overarching
(Honduran)  Miskitu = governance  body,
MASTA, which is likewise guided by its high-
est authority in a General Assembly and a
Board of Directors made up of territorial repre-
sentatives (MASTA, 2011). Since titling began,
the Miskitu people have been engaged in an
intensive process of designating new conserva-
tion areas governed by Miskitu values, as well
as land use planning and individual and organ-
izational capacity building to manage, monitor
and supervise these new arrangements. The
enthusiasm and Miskitu solidarity in this pro-
cess can be witnessed in the valiant efforts of
territorial governments to defend their lands
from incursions (Box 2).

In perhaps the most important process of insti-
tutional reconfiguration in the Muskitia,
MASTA is also negotiating a revision of the
rules governing the RPBR, as the titling process
has placed these lands under the ownership of
the Miskitu People. It is still unclear what rights
the government will assert in the area: despite
clear management rights granted in the ILO 169
and the Property Law, previous interpretations

Table 1. Information on the Territorial Councils titled in the

Honduran Muskitia

the Miskitu people. These titles

Commu- - .
were annulled through a Legisla- T"i::nitir(i);l nities BZ";;::: ; P‘:&‘:"a' Titled Area
tive Decree in 2013 to allow for - Benefited '\ " penefitted w0 € Hectares
e ) Council bytiting  °Y ting  Benefitted kjiometers

Miskitu titles to be issued.

1. KATAINASTA 39 1323 6,759 55292 5529213
Just a few short years since 2 AUHYAYAR 9 2,081 8,916 52024 5202431
Miskitu territorial Organizations 3. FINZMOS 22 997 5,029 3,749.49 374,949.00
were suppressed and ignored by  4.LAINASTA 34 1,036 5,602 53845  53,844.71
external actors, they have recently 5 WAMAKKLISINASTA 9 423 2316 115835 11583468
been strengthened by official g wariasTA 14 1,285 6348 53180  53,180.43
recognition and have functioning 7 rykrsiNASTA 2 432 2,556 56588  56,587.83
territorial ~ governments, called 5 g as7p 13 718 3784 102706 10270550
Territorial ‘Councils, led ‘at the g o o\ 7 854 4695 118831 11883140
highest level of authority by the ' ' o .
General Assembly and overseen _0BATASTA 7 310 1628 51108 51,107.50

TOTAL 176 9459 47,633  10,34357 1,034,357.49

by a Board of Directors and a

Elder’s Council, which rule ac-

Source: MASTA Technical Team, 2015.
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Box 2. The WAMAKKLISINASTA Territorial
Council (Auka Area) promotes the resolution of
third party claims in its territory

In march of 2015, the leadership of the Wamakklisinasta
Territorial Council decided to directly address the damages
caused by more than 50 outsiders who had invaded and
occupied 50% of its titled ancestral territory — after calls for
government support went unheeded. One hundred and fifty
community leaders faced the invaders, ultimately detaining
27 of them after a peaceful resolution to the situation was
not immediately reached. Worries regarding a possible
escalation grew, given that violence with impunity against
rural people in Honduras is common. A massive mobiliza-
tion of Miskitu People ensued, with leaders arriving from
the neighboring territories of Truktsinasta, Lainasta, Auhya
Yari, and Finzmos — ultimately bringing over 500 Miskitu
leaders together to face the invaders. A governmental
commission intervened and guaranteed the peaceful with-
drawal and resettlement of the group, along with the sign-
ing of an agreement promising continued actions to resolve
such third party claims in indigenous territories of the
Muskitia (Radio América, 2015; MASTA Technical Team,
2015).

of the Forest Law and Fishing Law have given
the government certain management rights. In
the ongoing negotiation process, MASTA has
called for a clear legal framework for the reso-
lution of third party land claims, an in situ gov-
ernance structure to monitor and report viola-
tions, and respect for Miskitu territorial and
self-determination rights (MASTA Technical
Team, 2015). In the latest of these meetings, the
government proposed co-management, met by
a counter-proposal from MASTA for territorial
management and a reform to the Forest Law
(Ibid).

Beyond territorial levels, MASTA has also ac-
tively promoted a clear protocol for engage-
ment with the national government and other
external actors. The Miskitu People have devel-
oped this mechanism through MASTA, called
the Biocultural Protocol, in order to outline the
steps deemed necessary by the Miskitu them-
selves for FPIC. The implementation of this
instrument on a large scale occurred in 2013,
following a contract signed by the Honduran
government with a foreign oil company. In a
break with some previous practices, where

transnational companies would be sent to gov-
ernmental offices on indigenous affairs (cur-
rently the Direccion de Pueblos Indigenas y
Afrohondurefios, or the Office for Indigenous
Peoples and Afro-Hondurans), the govern-
ment instead directed the company to the rep-
resentative body of the respective territory,
MASTA. After initial discussions in which the
company promised to respect the results of the
process, the protocol was carried out with
meetings held in all 12 Territorial Councils in
addition to the MASTA General Assembly,
leading to the consent of the Miskitu People to
exploration, contingent on 17 conditions estab-
lished in the process, including a prohibition
on any environmental damage as a result of
the exploration. MASTA continues to monitor
the company’s actions to ensure compliance
with these conditions.

Governance Lessons from the Hondu-
ran Muskitia

The lessons that can be drawn from the
Muskitia include that of the importance of sup-
porting territorial rights as the key foundation
for ensuring the presence of rules that effective-
ly maintain forest cover. In the Muskitia, it is
clear that alternative institutional forms - pri-
vate property and publicly managed protected
areas - have not only been associated with
landscape degradation, but also have deterio-
rated the territorial institutions responsible for
the conservation of the Muskitia. The resulting
degradation contrasts with cases with compa-
rable cultural and biophysical settings, where
indigenous authority was recognized and
strengthened, resulting in forest conservation
(Hayes, 2007). While the Muskitia continues to
face significant challenges from external en-
croachment, including links to mnarco-
trafficking, as well as continued proposals for
megaprojects and other initiatives that clearly
violate indigenous rights, the strength of
Miskitu governance vis-a-vis external actors has
been immensely strengthened in recent years
due principally to the recognition of territorial
rights by the Honduran government.
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Discussion & Final Reflections

The preceding cases have provided a broad
overview of the multi-level governance pro-
cesses that have emerged in Mesoamerica on
the basis of territorial rights recognition. These
experiences demonstrate how the recognition of
rights at local levels has not only fortified tradi-
tional community and indigenous land use
institutions, but has provided the foundation
for the construction of new institutions at in-
creasing scales - illustrating the trend towards
stronger and higher levels of governance in
processes in Mesoamerica. The results have
demonstrated the ability of indigenous people
and forest communities to address deforesta-
tion and promote conservation, and draw bene-
fits through community forest enterprises - as
demonstrated in Mexico, Guatemala and Pan-
ama.

Rights: product of historical struggle,
foundation for participation and
legitimacy

As outlined in each case study, the rights won
by indigenous peoples and forest communities
have resulted from long periods of struggle that
have come at great cost for those involved. It is
notable that in every case rights claims intensi-
fied in varying degrees in response to external
threats to local livelihoods and resources. The
pathways towards rights have been diverse,
ranging from long periods of state-led institu-
tion building as in Mexico, in other cases it was
the result of indigenous reorganization and
demands for ancestral rights in response to
external threats (Nicaragua, Costa Rica, Pana-
ma, Honduras) or the response of local com-
munities marginalized by conservation policies
and threatened by encroachment (Guatemala).
Some of these represent the recognition and
strengthening of centuries old institutions, in
other cases, they were developed over a very
short period. Yet where basic governance plat-
forms have been established from the outset,

the recognition of rights has provided the insti-
tutional framework for democratic participa-
tion in natural resource governance, leading to
high levels of legitimacy held by territorial au-
thorities. This legitimacy, in turn, has allowed
for the construction of shared rules and norms
to respond to the ongoing threats to the re-
gion’s rural territories. While challenges re-
main, the recognition of rights has clearly trans-
formed the governance scenarios facing the
region, as indigenous peoples and communities
have now become empowered rights-holders
engaged in the preservation of their livelihoods,
cultures and territories.

Implementing territorial rights:
increasing costs and challenges,
little support

Although rights have provided a new institu-
tional framework for governance - Mesoameri-
ca’s experience has clearly demonstrated that
statutory recognition of rights does not auto-
matically translate into the exercise of those
rights. Governments have frequently been
weak or inconsistent enforcers of territorial
rights; and even where support is provided,
sectorial policies from other branches of gov-
ernments often simultaneously promote en-
croachment. The region’s indigenous peoples
and forest communities have responded with
dynamic processes of institutional evolution -
converting them into the central rule-makers,
monitors and authorities in their respective
territories.

This trend has built upon traditional institu-
tions which largely evolved around individual
or small groups of communities, and has shift-
ed towards broader scales involving multiple
communities spread across broad geographies.
This can be seen in the inter-community territo-
ries and their broader level expressions in Pan-
ama, Costa Rica, Nicaragua and Honduras, and
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through second level forest community organi-
zations in Mexico and Guatemala. Alongside
this trend of scaling up, these institutional pro-
cesses are simultaneously enabling organiza-
tions to more fully exercise their rights, in many
cases developing new rules for decision-making
and resource management that move far be-
yond traditional norm-centered institutions,
and towards deliberative and participatory
decision-making at larger scales, (see Figure 1,
page 10) which graphically displays this institu-
tional trend in Mesoamerica). As the figure
points out - as one scales up from individual
communities to encompassing many communi-
ties within a larger designated territory, the
construction of norms and rules is much more
complex, and thus the processes of constructing
resilient institutions may be either strengthened
or weakened depending on how these process-
es unfold and the attention they receive.

These dual trends have represented a formida-
ble new force for governance in the region’s
territories. The strengthening and scaling up
defies conventional notions of communal insti-
tutions as relics of the past, or destined for dis-
solution into private property once land market
values increase. Yet the costs involved with
such governance processes are high. Monitor-
ing and vigilance activities require funds for
transportation, communication and coordina-
tion. The mobilizing, hosting and performing
large-scale participatory processes imply trans-
portation, infrastructure, health, housing and
food costs - not to mention the opportunity cost
of community members who make long jour-
neys to participate (sometimes up to a week).
The increasing intensity and frequency of ex-
ternal threats also forces these decision-making
processes into an accelerated pace of internal
decision-making; when such processes exceed
local organizational and logistics capacity, ac-
countability can suffer. The Nicaraguan case
demonstrates just how difficult these processes
of institution development can be - especially
when subject to extreme external pressures.

In sum, despite their central contributions to
governance with a number of ecological, social
and economic benefits at different scales, these
governance processes have frequently been left
to shoulder the bulk of the burden by them-
selves — with little policy or financial support
from governments or international cooperation.

Territorial Economic System:s:
key pillar for governance

The territorial governance processes that have
generated some sort of stable economic founda-
tion for benefits have underpinned a sort of
virtuous cycle of benefits and institutional
strengthening: where institutions are effective
at generating and fairly distributing benefits,
collective action institutions are strengthened.
Numerous examples show how this dynamic
can make for strong governance institutions, as
discussed in the case of payments for environ-
mental services in indigenous territories in Cos-
ta Rica, or through community forest enterpris-
es in Mexico, Guatemala and Panama. The
ACOFOP case study is perhaps the most em-
blematic of the potential of community forest
enterprises, having withstood enormous exter-
nal pressures through a shared management
system based on timber and non-timber forest
production. Indigenous experiences with such
systems, in Mexico and in Panama, have
demonstrated that economic models can be
developed to support traditional institutions
and are not necessarily incompatible with in-
digenous values and cosmovisions.

Strengthening these systems through targeted
investment and policy support could be a key
way of addressing the costs and responsibilities
falling on the shoulders of territorial authori-
ties. Although some experiences, such as Mexi-
co, evolved over long periods of time, the les-
sons generated by these processes have shown
that the construction of such models can be
significantly shortened, as demonstrated in the
case of ACOFOP and the Comarca Embera
Wounaan.
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Nested arrangements:
constructively articulating different
governance levels

A particularly important part of the institution-
al evolution underway in Mesoamerica relates
to the linkages and relationships between gov-
ernance levels. The first and most problematic
articulation relates to the national and interna-
tional level forces that contradict or undermine
rights - in the form of infrastructure develop-
ment, extractive projects, markets that promote
encroachment, etc. The most visible display of a
contradictions in territorial, regional and na-
tional policies can be seen in Nicaragua, where
a mechanism ensuring clear protocols of coor-
dination and communication between govern-
ance levels has been absent and contributed to
weakening local efforts to defend the RACCN.
This is a central issue to be addressed across
Mesoamerica - which has led to the innovative
steps taken by MASTA and RIBCA, for exam-
ple, in developing their own instruments for
FPIC. These constructive proposals have made
important progress in establishing the concrete
steps necessary for building more constructive
relationships between territorial and higher
level governance authorities.

Just as territories are scaling upwards, the insti-
tutional evolution highlighted in this report
also has a number of implications for local level
institutions that operate at a level of detail that
was too fine to be included in this report. While
the generation of new institutions at higher
levels has led to a strengthening and protection
of the traditional levels of institutions at com-
munity levels, this result is not a foregone con-
clusion. Local institutions involving complex
systems of overlapping rights and reciprocal
relations frequently contain shifting or numer-
ous boundaries that depend on the resource in
question, the time of year, or a particular con-
text (food shortage or natural disaster, for ex-
ample). To take one example, the physical de-
marcation of territories along a single boundary
have not been a part of the traditional local
practices and can potentially disrupt those local

institutions they are designed to protect. The
Nicaraguan case is instructive in this sense, as
the grouping of communities was sometimes
forced (under pressure to title quickly) - lead-
ing to a more challenging process of territorial
appropriation. It is important therefore for
higher levels of governance to be attentive to
these relationships.

Rights-based governance:
an exceptional opportunity for
achieving multiple goals

These case studies have clearly demonstrated
the contributions of indigenous peoples and
forest communities to biodiversity conservation
and climate change mitigation. Ironically, these
goals have been achieved largely through rights
reforms that were not directly related to con-
servation or climate policy (ACOFOP is one
notable exception). In many occasions, conser-
vation policies have actually worked at cross-
purposes with territorial institutions - as wit-
nessed most clearly in two protected areas at
the heart of the Mesoamerican Biological Corri-
dor, the Bosawas and Rio Platano Biosphere
Reserves. Yet examples such as ACOFOP in the
Maya Biosphere Reserve also show that strong
protected areas can be developed through the
recognition of rights - and the renegotiations of
the Rio Platano Reserve in Honduras may soon
reach a similar constructive arrangement.

Similar to the conservation processes, the
emergence of territorial institutions outlined in
the preceding chapters have arisen relatively
independently from REDD+ processes and
funding. Where countries have committed to
dialogue on articulating REDD+ with territorial
institutions - progress has been made, in par-
ticular in countries such as Costa Rica, Nicara-
gua and Honduras and more recently in Pana-
ma. The lessons from these experiences are
critical for the implementation of strategies,
programs and policies that address the multiple
demands from climate change mitigation, adap-
tation, biodiversity conservation and economic
development. If conservation and particularly
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climate financing were leveraged to support
and complement rights-based governance - a
much more formidable response to natural re-
source pressures could be mounted.

Shared platform of rights-holders:
The Mesoamerican Alliance of
Peoples and Forests

Transnational cooperation, exchange and shar-
ing has been occurring for many years in Meso-
america. In fact, it is thanks in good part to the-
se historical exchanges that communities have
become empowered through rights, and have
shared their experiences with governments,
international cooperation and other communi-
ties to highlight the potentials and universal
challenges that are associated with rights
recognition. The case study of ACOFOP may
have unfolded very differently without the
example of Mexico’s community forests, while
the same could be said of the community forest
management experiences in the Comarca Em-
bera Wounaan. Likewise, advocates for territo-
rial titling in the region have benefitted from
the various modalities of rights recognition in
the region ranging from agrarian communities,
ejidos, community forest concessions, munici-
pal contracts to ancestral territorial rights. As
each of these processes have evolved, they con-
tinue to look to other experiences to understand
how to address the challenges of collective-
rights based management, including articula-
tion with broader national and international
policy trends.

A major shift in this cooperation was achieved
in 2010, when the Mesoamerican Alliance of
People and Forests was formed, a shared plat-
form created and led by community forests and
indigenous authorities. This platform has driv-
en a renewed intensity of the cross-pollination
and development of instruments to strengthen
those rights and build territorial governance. It
has also allowed democratically elected territo-
rial authorities to be their own spokespersons
on key issues in regional and international are-
nas whose deliberations and decisions directly

affect these communities, allowing for more
effective participation in these spaces. Many of
the processes briefly mentioned in this study
are a part of this accelerating pace of institu-
tional consolidation that have occurred over the
past five years - as communities share experi-
ences on FPIC, community forest enterprises,
territorial monitoring and vigilance, and articu-
lation with policy processes related to climate
change, biodiversity conservation and econom-
ic development.

Final reflections: Integrating climate,
conservation and development
through territorial governance

The multiple demands from climate change
mitigation, adaptation, biodiversity conserva-
tion and economic development are simultane-
ously converging on the same geographies,
most often the tropical forests of the world. In
many cases, these vital ecosystems remain
standing largely due to the presence of indige-
nous peoples and forest communities, with an
estimated presence of more than 300 million
people. Excluding these peoples and communi-
ties from economic, conservation or climate
initiatives are unlikely to lead to sustainable
social and environmental outcomes.

The diverse and complex dynamics driving
deforestation and exacerbating climate change
have put renewed attention on the need for
territorial governance for addressing environ-
mental challenges in the context of diverse in-
stitutional landscapes. Forest management,
and more generally, natural resource manage-
ment, requires the construction of robust and
resilient institutions that are capable of adjust-
ing to and addressing ever more complex and
rapidly changing dynamics. The cases present-
ed in this report suggest that recognizing the
rights of forest peoples plays a vital role in cre-
ating the types of institutions that can effective-
ly protect natural resources over time. At the
same time, as these cases clearly demonstrate,
statutory rights alone are insufficient to address
deforestation and other environmental threats
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where rights-holders lack adequatefinancial or
political support, or where they are not con-
structively nested within broader governance
domains.

The work of the AMPB and its member organi-
zations demonstrates that rights can form the
foundation of democratic institutional frame-
works able to produce outcomes that respond
to threats to forests and produce positive social
and economic benefits for communities. As
these groups have consolidated their rights
within their territories, enhancing institutional
robustness and producing the types of rules
that achieve important social and environmen-
tal goals, they have also scaled up to both link
communities into territories and to create im-
portant networks across national borders.

The evidence for the efficacy of rights-based
approaches to natural resource governance
continues to amass, and increasingly, territorial
authorities as rights-holders are providing this
key evidence themselves through strong net-
works and multi-level governance structures.
International organizations, including the
emerging UN and World Bank REDD+ pro-
grams, and national governments are increas-
ingly turning to tropical forests as a site to se-
cure global environmental goods and services.
In doing so, they must recognize that forest
governance, in particular, requires the recogni-
tion and implementation of territorial rights, as
fundamental to achieving social, economic, and
ecological security.
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