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! Though we use the term territory, we recognize that the
relatively narrow focus on territorial institutions related to
resource management does not capture the much broader
social, cultural and political dimensions of territoriality as
understood by many of the region’s indigenous peoples
and forest communities.

2 Territorial governance is understood as the institutional
arrangements, decision-making processes, policy instru-
ments and underlying values that encompass territorial
management (Kozar, et al., 2014). And as Lebel, et al.
(2006) points out “Governance is not the sole purview of
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the state through government, but rather emerges from the
interactions of many actors,it can be formally institutional-
ized or expressed through subtle norms of interaction or
even more indirectly by influencing the agendas and shap-
ing the contexts in which actors contest decisions and
determine access to resources”.

3 For further discussion on multi-level governance, see
Larson and Lewis-Mendoza (2012), who point out that
issues of power are inextricably linked to processes of
devolution or decentralization for multi-level governance,
and are currently insufficiently addressed in the literature.

* This report adopts Elinor Ostrom’s definition: “Institutions”
can be defined as the sets of working rules that are used to
determine who is eligible to make decisions in some arena,
what actions are allowed or constrained, what aggregation
rules will be used, what procedures must be followed, what
information must or must not be provided , and what pay-
offs will be assigned to individuals dependent on their
actions” (E. Ostrom 1986a as cited in Ostrom 1990, page
51).
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® This paper, following Hayes (2007) and Ostrom (2005)
understands norms as “cultural prescriptions” associat-
ed with tacit understandings of customs guiding individ-
ual behavior, generally without a conscious process of
collective decision making or sanctioning, although they
may include more subtle mechanisms such as gossip,
shunning or related to spiritual beliefs, such as the
punishment of a deity. A rule, in contrast, requires some
degree of collective action and decision-making where

Figure 1. Institutional Trends in Territorial Governance

in Mesoamerica
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members consciously develop rules defining what may
or may not be done, and explicitly agree upon the sanc-
tions for individuals that do not comply.
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Box 1. The Mesoamerican Alliance of People and  Forests (AMPB)

The Mesoamerican Alliance of People and Forests is a regional platform for coordination, planning, and ex-
change among the territorial authorities and representatives of community forestry organizations, composed of:
the Comarcas Guna Yala and Embera-Wounaan in Panama, the Bribri-Cabecar Indigenous Network (RIBCA) of
Costa Rica, the Mayangna Nation and YATAMA of Nicaragua, Mistkitu Asla Takanka -Miskito Peoples (MASTA)
and the Agroforestry Producers’ Federation of Honduras (FEPROAH) in Honduras, the Community Forestry
Association of Petén (ACOFOP) and the National Alliance of Community Forestry Organizations (ANOFC) of
Guatemala, and the Mexican Network of Farmer Forestry Organizations (Red MOCAF) of Mexico.

All members share three key characteristics: They are accredited territorial authorities that have been democrati-
cally elected to represent their constituency; they have gained legal recognized rights that support their territorial
control; and they manage or have influence over the principal forests in the region.

The Comarca Guna Yala represents approximately 30,000 people residing in the 240,000 hectares of this
indigenous territory with over 85% forest cover, one of the strongest and earliest examples of indigenous
autonomy in the Americas.

The Comarca Embera Wounaan represents approximately 10,000 people living in 430,000 hectares of ter-
ritory with approximately 90% forest cover.

The Indigenous Bribri and Cabecar Network (RIBCA) in Costa Rica represents approximately 35,000 peo-
ple in the largest contiguous mature forests of Costa Rica.

YATAMA is a Nicaraguan grassroots indigenous and afrodescendent movement present in the Autono-
mous Caribbean Regions of Nicaragua (North and South), with approximately 63% of the country’s forests.
The Mayangna Nation represents approximately 30,000 people in 9 Mayangna territories representing ap-
proximately 810,000 hectares.

The Miskitu Asla Takanka (Miskitu Unity) represents the 305 Miskitu communities of the Honduran
Muskitia, home to the largest contiguous forests in Honduras.

The Honduran Federation of Agroforestry Farmers (FEPROAH) is made up of 42 community organizations
across Honduras in over 500,000 hectares, organized around sustainable forest management.

The Association of Community Forests of Peten (ACOFOP) is made up of 23 organizations with manage-
ment and use rights to almost 400,000 hectares of forests in the Mayan Biosphere Reserve, the Guatema-
lan portion of the Mayan Forest stretching into Mexico and Belize.

The National Alliance of Community Forests of Guatemala represents approximately 265 grassroots or-
ganizations in Guatemala managing approximately 750,000 hectares of forest across the country.

RED MOCAF includes forest managers organized in agrarian communities and ejidos from across Mexico,
with approximately 120,000 members represented in 19 Federations

The AMPB members promote the full recognition of and respect for the rights of indigenous peoples and local
communities, the strengthening of their management capacities and influence, and their active participation in the
decision-making and policy-planning processes that affect their territories. In this way, the AMPB brings together
a combination of leaders that through their day-to-day efforts construct development processes and make deci-
sions in key arenas affecting their communities (natural resource management, local economy, health, education,
etc.).
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® It is important to note that the restrictions on management
rights for indigenous communities contradict Article 2 of the
Constitution, which recognizes the right to self-
determination and self-government according to their own
institutions.
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” The ejido system involves mandatory work requirements
and maintenance of ejido land and resources, while the
cargo system, as previously mentioned, is characterized by
“rotating responsibilities based on merit and accumulated
by service in an ascending hierarchy of positions”(or car-
gos) (Merino, 2004; Antinori & Bray, 2005).
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demonstrating that forests are better conserved when
2 valued for their timber.
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Map 1. Location of the Maya Biosphere Reserve, Peté n, Guatemala
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® These communities also share other important character-
istics, including a short historical duration in the area, a
historical dependence on agricultural based livelihoods,
and are also “resident” communities, in contrast to some
others which reside outside of the concession areas.

10 Xate is the latex of the sapodilla tree.
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Map 2. Community Forest Concessions in  the Maya Biosphere Reserve of Guatemala
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Map 3. Land Use Change in the Maya Biosphere Reserv e 1990 to 2010

MEXICO

A MEXICoO

N
10 o 10 20 30 km

[ Forest - wetlands
[ Land use change 1990-2010

Source: Radachowsky et al., 2011.

#$ $
3 $ 3 $
* 7 $
$ $ $ 2
* * $ $
* #$
7

$
3 7 7 > 7
2 $ > 72
7 7 4 7
3% 7 7 5 $
3 480Q
7 ,-.5 ) 4-5%$%
$ $ ¢ $2 3
-7---D
$ -7
7 $ 7--

Rights-based governance: Experiences of Territorial Authorities in Mesoamerica

| C

3z1138

FLORES

Agriculture - cattle ranching before 1990

) 4--5
B
$ 7
1#&' /-B 2%
* $ $
0,-7%
4 2
52 ** I<S 7 .-
: 237 % G
*% / $ 2
"( 4+ $23 7 -5 #$
7 > % %%
> $ 7 &48< 7
-7
* *%* |<S
I<S "' 7---
#$ $
$
IR7 $ $ $
* ( 2$
$ *
23 $ *



41 <$37,-5
#$ $
* $

* $
2 A %
$% $ $

* 7
23 28 3
$ 3 $

$ C* $ ¢
* %
* 7% D
$ $
72%
0%

7% % &' * $

(7%
~k$> $ *
2

Rights-based governance: Experiences of Territorial Authorities in Mesoamerica



SALVADORAN RESEARCH PROGRAM ON DEVELOPMENT AND ENVIRONMENT

" H S %&! 3 $ 2

4% +0) % $ ! $
$ 2 5 *
S s # 5

% ; 23 > [
$ + 7 $
$ S 8 < 48<5* 7§
2 2 * *
$ g :g $ &0 * D $
>  $ 2%$ D +0) %6 $
* $ $ 7 +0) %

Map 4. RIBCA Territories and Protected Areas in Costa Rica
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1 These territories are: Cabécar Talamanca; Cabécar
Tayni, Limoén; Cabécar Bajo Chirripd, Matina; Cabécar
Telire, Talamanca; Cabécar Nairi Aware, Siquirres; Cabé-
car Alto Chirrip6, Limén; Bribri Talamanca, Talamanca;
and Bribri Kekoldi, Talamanca.

2 The eight indigenous peoples of Costa Rica (Bribri,
Brunka or Boruca, Cabécar, Chorotega, Huetar, Maleku,
Ngabe and Teribe) have organized into four regional
“blocks” based on similarities and shared characteristics:
on the Caribbean (RIBCA) the South Pacific, Central Pacif-
ic and North Central.
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13 A wide range of other entities (NGOs, Forestry Commit-
tees, municipalities) have also affected the management of
natural resources in the territory in different ways as have
CONAI and the National Community Development Direc-
torate (DINADECO). However, this section focuses on
territorial governments as the main centers of institutional
construction, and those who have endured over time de-
spite the sometimes contradictory efforts of other entities
that have sought to advance different proposals for indige-
nous territories in the Caribbean Coast.
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18 In 2015, the first phases of training on community map- ’
ping and drone piloting began, as well as capacity-building
on the use of monitoring tools for current forest coverage #$ $
and territorial border surveillance in the Comarca. With this $ 8
initiative, communities can monitor the encroachment of ) .
the agricultural borders that deforest or degrade forested 9 $
areas. The initiative allows for improved territorial govern- * 7 7
ance and control, and early response by traditional and * $
public authorities in the region, despite the little technical .
assistance provided for indigenous communities by the 7 $ 7
Panamanian state. #$ $ $
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Source: PRISMA based on CATHALAC, 2007; Larson and Soto, 2012.
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Union of the Nicaraguan Coast (Unidad Indigena de la
27 %% + Costa Nicaragliense, MISURA/KISAN), and the Union of
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) > (Frahling, Gonzalez and Buvollen, 2007).
# -7 2% % 18 Despite the fact that the Nicaragua Supreme Court in
* $ 3 1 4 5 1997 declared illegal a private logging concession located
C $ $ $ -% 7% within the Awas Tingni territory, the State did not comply

with this ruling; therefore, the Sindico (trustee) of the
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Community brought the case before the IACHR. In August
2001, this international body ruled that the rights of the
community had been infringed upon and ordered the State
of Nicaragua to pay compensation and —even more im-
portantly — to adopt the measures for demarcation and
titing of indigenous territories (Larson et al., 2009; Larson,
and Mendoza, 2009; CIDH, 2001).

1% The 22 titled territories in the RACCN, RACCS and the
Jinotega Special Development Regime Zone add up to
37,252.91 km?, which is equal to 31% of the total land area
of Nicaragua, benefiting 300 communities and a population
of 205,317 citizens. The indigenous people and Afro-
descendent communities conserve approximately 63% of
the Nicaraguan forests within these territories (Henriquez,
personal communication).

20 Article 45 of Act 445 establishes the five phases of the
demarcation and titling process: 1) Filing of application; 2)
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Conflict Resolution; 3) Measuring and Marking; 4) Titling;
and 5) Remediation of conflicting land claims.

2 Jnitially the Autonomous Regions corresponded to the
North and South Atlantic (RAAN y RAAS, respectively).
The names of the Autonomous Regions have been
changed to North and South Caribbean Coast (RACCN
and RACCS) since the approval of the Law of Partial Re-
form to the Nicaraguan Constitution. Each one is repre-
sented through a political representative organization
(Regional Council) and an administrative body (Regional
Government).
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2 For example, these provisions relate to the amount of
land assigned to each family, for production and conserva-

tion areas, and to hunting areas, to name a few. % |n contrast, the consolidation of territories encountered
Btis important to differentiate between the colonizers that some difficulties when factors such as historic relations,
enter the territories through illegal invasions and the mesti- economic interests, and the feasibility of land management
zos that have co-existed with the indigenous communities in terms of communications, coverage, and resources were
for many decades and have been complying with all of the not considered (Monterroso and Larson, 2013; Mendoza,
relevant rules and regulations. interview).
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% An example of this trend is the participation of indige-
nous leaders in the Forestry and Environmental Consulta-
tive Council of the RACCN, which is the main regional
stakeholders’ platform. Also participating in this body are
representatives from the Regional Council and Govern-
ment, institutions from the central government, entrepre-
neurs, local NGOs, and the academic sector to name a
few.
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% The Bosawas indigenous territories are: Sauni As, Sauni
Bas, Sauni Arungka and Sauni Bu (Mayangnas); Miskitu
Indian Tasbaika Kum, formed by Miskitu and Mayangnas;
and the Miskitu territories of Kipla Sait and Li Lamni (Jorg
Krauter and Speiser, 2010).

% There is a yearly approximate loss of 270,000 hectares
for the Bosawas forests; this figure is far higher than the
national deforestation average (76,000 hectares/year),
resulting from the considerable increase of the grassland
coverage for cattle-raising. This land-use category in-
creased from 64,809.7 to 641,659.8 hectares during the
1987-2010 period (Jorg Krauter and Speiser, 2010;
MARENA, 2012).
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Map 7. Forests and deforestation in Honduran Muskit  ia (2001-2012)

Source: Elaborated by PRISMA based on USGS-Eros Data Center (2005) GIS Mesoamérica/CCADBM (2002)

databases.
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Map 8. Threats and pressures over the Honduran Muskitia

Source: Elaborated by PRISMA, based on Rivera (2011); ENEEE — UEPER (2011); USGS-Eros Data Cen-
ter (20NKR) and GIS datahaces nf MecnamericaAN-RM (2002}
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Box 2. The WAMAKKLISINASTA Territorial
Council (Auka Area) promotes the resolution of
third party claims in its territory

In march of 2015, the leadership of the Wamakklisinasta
Territorial Council decided to directly address the damages
caused by more than 50 outsiders who had invaded and
occupied 50% of its titled ancestral territory — after calls for
government support went unheeded. One hundred and fifty
community leaders faced the invaders, ultimately detaining
27 of them after a peaceful resolution to the situation was
not immediately reached. Worries regarding a possible
escalation grew, given that violence with impunity against
rural people in Honduras is common. A massive mobiliza-
tion of Miskitu People ensued, with leaders arriving from
the neighboring territories of Truktsinasta, Lainasta, Auhya
Yari, and Finzmos — ultimately bringing over 500 Miskitu
leaders together to face the invaders. A governmental
commission intervened and guaranteed the peaceful with-
drawal and resettlement of the group, along with the sign-
ing of an agreement promising continued actions to resolve
such third party claims in indigenous territories of the
Muskitia (Radio América, 2015; MASTA Technical Team,
2015).
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